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Program 


13th Annual Meeting 
Hotel Claypool, Indianapolis 
September 23, 1942 


12:30 P. M.—Luncheon Meeting of Executive Committee. 





oa Business Sessi Chat Room 
over 1:30 P. M.—Meeting called to order by Edwin H. Burgess, President. 
1. Address of Welcome by Honorable Henry F. Schricker, The 
; Governor of Indiana. 
lana 
2. Speech by Honorable Samuel Pettingill : ‘‘A Republic If We Can 
; Keep It.’’ 
nols 
Report of Edwin H. Burgess, President. 
nois 4. Report of Special Committee on Revision of Constitution & By- 
Laws. 
-¢ 5. Report of Nominations Committee—Election of Officers 1942-43. 
wii Report of Secretary and Executive Secretary by Milton P. 
Bauman. 
nia 7. Report of Treasurer by Charles E. Bell. 
8. Discussion of Changes in I. C. C. Rules of Practice—by Clarence 
,C A. Miller, former President of Association and member of 
Special Committee on Revision of I. C. C. Rules of Practice. 
cky Adjournment; 5:00-5:30 P. M. 
13th Annual Dinner—The Riley Room, Hotel Claypool, 7:30 P. M. 
> in honor of 
101s HonoraB.E Ciype B. Aircuison, Chairman, 
Interstate Commerce Commission 
Cc in celebration of his twenty-five years of service as a member of the 
Interstate Commerce Commission. 
10is COMMITTEE ON ARRANGEMENTS 
Cc. LutHer M. Wauter, Chairman 
H. A. HouLorerer Harry E. Yockey Exvmer A. Suir 
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Committee Reports 1941-42 


NOMINATIONS COMMITTEE 
Edwin H. Burgess, Esq. 
President 
Association of I. C. C. Practitioners 
2218 I. C. C. Building 
Washington, D. C. 
Dear Sir: 

Pursuant to Section 5 of Article VI of the By-Laws, the Committee 
on Nominations respectfully recommends the following candidates for 
the elective offices to be filled at the Thirteenth Annual Meeting to be 
held at Indianapolis, Indiana, on September 23, 1942. 


For President 
Cuarues R. Sean 


For Secretary 
Miuton P. Bauman 


For Treasurer 
CuHarLes E. BELL 


For Vice-Presidents 


District No. District No. 
2 Rosert W. MarsHari 10 Tou R. Ware 
4 Whuuiuam W. Coty, Jr. 12 F. M. McCartuy 
6 A. J. Roe 14 J. B. C. Knieur 
8 Rosert S. OuTLaw 16 Scorr Evprer 


I am advised that the Special Committee on the Revision of the 
Constitution and By-laws will submit a proposed amendment at the an- 
nual meeting in September. The proposed amendment will provide for 
three regions—Official Region, Southern Region and Western Region— 
with one Vice President from each Region in lieu of the present division 
into districts with a Vice President from each. Should this amendment 
be adopted and put into immediate effect by the Association an alternate 
slate of nominees for regional vice presidents instead of district vice 
presidents will be required. ' 

Consequently your Committee on Nominations respectfully recom- 
mends the following candidates for Vice Presidents of the proposed 


Regions. 
Official Region 
Rosert 8. OuTLaw 


Southern Region 
F. C. Hitiver 

Western Region 
Scorr ELDER 


The foregoing recommendations for the offices of Regional Vice 
Presidents are for the full terms as provided in the proposed amendment. 
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Dated at Philadelphia, Pennsylvania, August 14, 1942. 


CLARENCE E. BECKER Maurice G. RoBeErts 
R. F. Buruey B. H. Overton 

JoHN L. KEESHIN Dove.tass D. SToREY 
Karu D. Loos Avex D. WHITTEMORE 


Guernsey Orcutt, Chairman 





PRESIDENT 
Charles R. Seal 


Charles R. Seal was born in Hanover County, Virginia on June 
29,1890. He entered the employ of the Interstate Commerce Commission 
during the spring of 1912, in its Correspondence Division. Beginning 
in 1913 he was secretary, successively, to Secretary Marble and Com- 
missioners Clements and Woolley. During his employment with the 
Interstate Commerce Commission he completed a course at the National 
University Law School, Washington, D. C., and was admitted to the Bar 
of the District of Columbia in January, 1918. In the spring of 1918 he 
was appointed Attorney and Examiner by the Commission. For a brief 
period thereafter he held a commission in the Motor Transport Corps of 
the Army. In December 1918 he resumed his employment with the 
Commission as Attorney and Examiner, continuing in this position until 
December 1, 1927, when he accepted the position as Traffic Director of 
the Baltimore Association of Commerce, which position he now holds. 
Since 1927 he has represented the interests of Baltimore in all port dif- 
ferential and other cases before the I. C. C. and Maritime Commissions, 
as well as in numerous legislative matters. Mr. Seal has been Chairman 
of the Legislative Committee of the National Industrial Traffie League 
for a number of years and has been a member of its Executive Committee 
for the past thirteen years. He has served as a member of the Association’s 
Committee on Professional Ethics and Grievances, and at present is 
Chairman of the Maryland Regional Committee on Admission to Practice 
before the I. C. C. and First Vice-President of the Association. 





SECRETARY 
Milton P. Bauman 


Milton P. Bauman entered the Traffic Department of Colgate & 
Company, of Jersey City, N. J., in July, 1920. In March, 1926, he 
resigned for the purpose of entering into a general traffic service. In 
addition to being a practitioner before the Interstate Commerce Com- 
mission he is industrial traffic manager and traffic consultant for a 
number of manufacturers. 

Mr. Bauman is First Vice-President of the Traffic Club of New 
York, is traffic consultant to the City of Newark, N. J., in its Port New- 
ark development, and also represents the Department of Institutions 
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and Agencies of the State of New Jersey, with respect to transportation 
matters. 

He is a past President of the New Jersey Industrial Traffic League 
and a former Chairman of the Shippers’ Conference of Greater New 
York. Mr. Bauman was Vice-President of the Association of Interstate 
Commerce Commission Practitioners for Official Classification Territory 
during the fiscal year 1933-34, and has served as Secretary of the Asso- 
ciation for a number of years. 





TREASURER 
Charles E. Bell 


Charles E. Bell, a native of the State of Georgia, entered railroad 
service in 1895 as Private Secretary to Assistant General Superintendent 
of the Southern Railway, at Atlanta, Ga. Transferred to Traffic Depart- 
ment in 1896. Chief Clerk, General Freight Office, in Atlanta, 1907- 
1911; Assistant General Freight Agent, Atlanta 1911-1916; General 
Freight Agent, Washington, D. C. 1916-1917, in charge of commerce 
litigation of the Southern Railway System. 

Furloughed from Southern Railway service in 1917, serving as 
Assistant Transportation Director and Assistant Manager Inland Traffic 
of the United States Food Administration, in Washington, during the 
active period of the World War. Thereafter, until the expiration of 
Federal control on March 1, 1920, as Assistant to Director of Traffic of 
the United States Railroad Administration. 

Resigned from railroad service in June 1920 to enter professional 
field as Traffic and Transportation Specialist. From March 15, 1933 to 
February 1, 1934 was engaged by the Republic of Turkey to make a 
special study of the administration, operation and traffic of the Turkish 
State Railways. Upon returning to United States served as Executive 
and Traffic Assistant to Honorable Joseph B. Eastman, Federal Coordi- 
nator of Transportation, from July 1, 1934 until the expiration of the 
Railway Emergency Transportation Act on June 16, 1936, after which 
resumed practice as Traffic and Transportation Specialist in which now 
engaged, served also as Advisory Traffic Rate Consultant to the National 
Bituminous Coal Commission. 

A member of the Association of Practitioners before the Interstate 
Commerce Commission since it was first organized and served as Vice 
President of the Association, October, 1932-September, 1933. Mr. Bell 
has served as Treasurer of the Association since the fiscal year 1937-38. 





VICE PRESIDENTS 
DISTRICT NO. 2 


Robert W. Marshall 


Robert W. Marshall was born in Frankfort, Kentucky on March 
15, 1898. He received his LL.B. degree from George Washington 
University in 1923. 
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In the Mexican War of 1916, Mr. Marshall was a member of the 
National Guard and was a Regimental Sergeant Major in the American 
Expeditionary Forces during the World War. 

Mr. Marshall was formerly an Examiner at the Interstate Com- 
merce Commission and is now Director of Traffic of E. I. du Pont de 
Nemours & Company, and is also Vice-Chairman and a Vice-President 
of the International Freighting Corporation. 

He is married and has a son and a daughter. 





DISTRICT NO. 4 
William W. Collin, Jr. 


William W. Collin, Jr., was born at Greenville, Michigan in 1887. 
He graduated from Yale University in 1907 and the New York Law 
School in 1909, and was admitted to the New York Bar in 1909 and the 
Pennsylvania Bar in 1922. 

From 1907 to 1912 he served as clerk in the law offices of O’Brien, 
Boardman & Platt, New York City; from 1912 to 1915, he was attorney 
for the New York Central Railroad, Chicago; from 1915 to 1918, General 
Solicitor for the Pennsylvania Railroad, Pittsburgh. On July 15, 1918, 
he enlisted in the Coast Artillery Corps and after attending Officers 
Training School, Fort Monroe, Virginia, he was commissioned Second 
Lieutenant and discharged on November 22, 1918. From 1919 to 1922 
he was a partner in the firm of Borders, Walter & Burchmore (later 
Walter, Burchmore, Collin & Belnap), Pittsburgh; and since 1922 he 
has been a partner in the firm of Goehring, Collin, Stewart & Rhea 
(formerly Patterson, Goehring, McClintock & Collin), Pittsburgh. Mr. 
Collin is a member of the Pittsburgh Region Chapter of the Association 
and has interested himself in the affairs of the National Association 
since its inception. 





DISTRICT NO. 6 
A. J. Ribe 


A. J. Ribe was born in Vicksburg, Mississippi, April 8, 1889. He 
was educated in the schools at Vicksburg and Montgomery, Alabama. 

He was employed first at the age of thirteen as office boy in the joint 
freight office of the Louisville & Nashville Railroad and Western Railway 
of Alabama at Selma, Alabama. He became chief clerk in that office at 
the age of nineteen. 

Mr. Ribe went to Birmingham in 1907 as chief clerk to the Division 
Freight Agent of the Louisville & Nashville Railroad. In 1909 he be- 
came a salesman for the Connors Steel Company. That same year he 
became chief clerk to the Traffic Manager of the Republic Steel Corpo- 
ration. In 1911 he was appointed chief clerk to the General Freight 
Agent of the Southern Railway at Birmingham. 
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In 1917 Mr. Ribe left railway service to open an industrial traffic 
bureau. He has been engaged in that work ever since and maintains an 
office in Birmingham, Alabama. 

’ Mr. Ribe has served as General Chairman of the Alabama Iron & 
Steel Shippers Conference, an organization representing all manufac- 
turers of pig iron, iron and steel articles, cast iron pipe, and coke, in his 
state, as well as special representative for the Alabama State Docks Com- 
mission. He is a charter member of the Association of I. C. C. Practi- 
tioners, has served on a number of Committees, as Vice-President of the 
Association in 1934-35, and for a two-year term during the years 1940- 
41 and 1941-42. 





DISTRICT NO. 8 
R. S. Outlaw 


R. 8. (Sidney) Outlaw was born at New Orleans, Louisiana, 
December 16, 1889. He was educated in the elementary and high schools 
of New Orleans, and was graduated from Tulane University in 1911 
with a degree of LL.B. From 1911 to 1914, Mr. Outlaw practiced law 
in New Orleans. He entered railroad service in June, 1914, as a steno- 
grapher in the Law Department of The Atchison, Topeka and Santa Fe 
Railway Company. He was promoted to Attorney in November, 1920; 
to Commerce Attorney in April, 1924, and since March, 1934, has been 
General Attorney of that road. 

Mr. Outlaw is a member of the American Bar Association, Illinois 
Bar Association, and the Association of I. C. C. Practitioners. His 
clubs are Union League, Traffic Club of Chicago, Olympia Fields Country, 
and South Shore Country. He lives at 4940 East End Avenue in Chicago. 





DISTRICT NO. 10 
Toll R. Ware 


Toll R. Ware was born at Panhandle, Texas, March 6, 1897; gradu- 


ated from Severance High School at Severance, Kansas, May 15, 1915; 
graduated from Washburn College at Topeka, Kansas, in June 1920 
with an A. B. degree; graduated from Yale University Law School in 
June, 1924 with an LL.B. degree; admitted to the practice of law 
before the Supreme Court of Kansas in June, 1924, and practiced law 
from that time until November 15, 1925, at Topeka, Kansas; on Novem- 
ber 15, 1925, was employed as attorney by the Chicago, Rock Island & 
Pacific Railway Company with headquarters at Chicago, Illinois; ad- 
mitted to practice before the Supreme Court of Illinois in April 1926; 
and, on January 1, 1936, was employed as Assistant Interstate Com- 
merce Counsel by the Missouri Pacific Railroad Company with head- 
quarters at St. Louis, Missouri, which position he now holds. Mr. Ware 
was Vice-President of the Western Classification Territory of the Asso- 
ciation of I. C. C. Practitioners during the year 1936-37. 














,e™ 





OT 225 On FF 





SEPTEMBER, 1942 





DISTRICT NO. 12 


F. M. McCarthy 


Francis M. McCarthy was born and reared in Chicago, Illinois. He 
was a Captain in World War No. 1 and worked for railroads and the 
Porto Rico American Steamship Company at Chicago afterwards. In 
June of 1925, when A. H. Bull & Company organized the Baltimore 
Insular Line and took over the Porto Rico American Steamship Company, 
Mr. McCarthy joined the Bull Steamship organization and served as 
Western representative in Chicago from 1925 to 1929, at which time he 
went to Corpus Christi, Texas, as General Manager of the West Gulf 
Division of Bull Steamship Lines, where he is now located. He is mar- 
ried and has four sons. 





DISTRICT NO. 14 
j. B. C. Knight 


J. B. C. Knight was born in Butte, Silver Bow County, Montana, on 
October 1, 1889. He was educated in the public schools of Butte and 
Anaconda, Montana and at Oberlin Academy, Oberlin, Ohio. He gradu- 
ated from the Michigan University Law School at Ann Arbor, Michi- 
gan, with the Class of 1913. 

Mr. Knight has been admitted to practice law in Montana, Michi- 
gan and California, and he practiced for about a year in San Francisco, 
returning to Anaconda, Montana in the latter part of 1914 where he has 
continued to practice ever since. He has served two terms, of two years 
each, as County Attorney of Deer Lodge County, Montana, during the 
years 1921 to 1924. He has also served two terms as City Attorney of 
Anaconda, Montana. For two sessions he served as a Representative 
in the State Legislature of Montana from Deer Lodge County, Montana. 

During the World War, Mr. Knight saw service in France, serving 
from November 5, 1917 to May 21, 1919. 

At present he is practicing law in Anaconda, Montana, is married 
and resides in that city. He has been Vice-President of the Association 
of I. C. C. Practitioners for District No. 14 for the year 1941-42. 





DISTRICT NO. 16 
Scott Elder 


Scott Elder was born at Berkeley, California on May 30, 1904. He 
attended the public schools at Berkeley, University of California and 
Columbia University Law School, graduating from the latter in 1928, at 
which time he received his LL. B. degree. He was admitted to the bar 
in California in 1929. 

Mr. Elder engaged in the general practice of law in San Francisco 
from 1929 to 1932 at which time he was affiliated with the firm of Palmer 
& Dalquist. He was associated with Reginald L. Vaughan in general 
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and public utility practice from 1932 to 1935. From 1935 to 1936 Mr. 
Elder was associated with the California Railroad Commission as As- 
sistant Attorney, from 1936 to 1938 as Chief, Division of Investigation 
and from 1938 to 1942 as Transportation Counsel. 

At the present time Mr. Elder is associated with the law firm of 
McCutcheon, Olney, Mannon & Greene. 

He married Miss Madeline Lake in 1930 and has two children, Jean, 
aged 11, and Claire, aged 8. 





OFFICIAL REGION 
R. S. Outlaw 
See biographical sketch above under District No. 8. 





SOUTHERN REGION 
F. C. Hillyer 


F. C. Hillyer is a Southerner by nativity and long residence. He 
was born in 1884, spent his early life and received his education in the 
South, attending the University of the South at Sewanee, Tennessee, re- 
ceiving a Bachelor of Arts degree. His legal education was completed at 
Georgetown University, Washington, D. C., which granted him the 
degree of Bachelor of Law and he was admitted to the Bar in 1914. 

For many years Mr. Hillyer was a member of the staff of the Inter- 
state Commerce Commission serving as an Examiner and performing 
many administrative duties of importance. He reentered the active 
practice of law at Jacksonville, Florida, where he has been an active 
practitioner in cases before the Commission representing numerous ship- 
pers and traffic organizations. Mr. Hillyer was a charter member of the 
Association of Practitioners and has been active in its affairs ever since. 





WESTERN REGION 
Scott Elder 
See biographical sketch above under District No. 16. 





COMMITTEE ON MEMBERSHIP 
The following statement gives the present status of the membership 
of the Association : 











Membership as of 8-27-42 2,221 

(ineluding 11 life members and 11 honorary members) 
New members year of 1941-42 to 7-28-42 ......ccccccsesseees 202 
Members reinstated during year 1941-42 23 
2,308 
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Of the number 2,308 given above 39 are in active military service, 
and therefore, dues for the duration of the war are waived. 

The importance of special effort for new members during the period 
through which our country is passing has been recognized by Mr. 
Burgess, our President, and an outline of this special work, together 
with the names of the leaders in the sixteen districts, was set forth in 
the June issue of the JournaL. We hope that each member will reread 
this statement and during the coming year aid in carrying forward this 
program. 

The Chairmen of the districts have secured up to date 79 members, 
which added to 55 obtained in the Chicago district shows a total of 134 
new members resulting from this special effort. 

Loss of income from members in the armed forces, and from other 
changes that are occurring, and will continue to develop for an indefinite 
period, should keep the maintenance of a strong membership before us 
all continually. 


C. R. Hmuyer, Chairman, Hvueo OBERG, 

Evmer L. Brock, CHARLEs C. Parsons, 
CHARLES CLARK, W. W. WELLER, 

Sam GoopsTEIN, V. A. Roane, 

M. S. Hartman, JOHN J. SULLIVAN, 
JOHN B. KEELER, R. C. VoLKERrT, 
Frank H. Luter, Horace WALKER, 
James E. Lyons, I. T. WiuiaMs. 


8-20-42 





MEMORIALS COMMITTEE 


Since the last report of the Memorials Committee, a number of our 
members have passed on, and following is a brief reference to their ac- 
tivities. It is with profound regret that we announce the deaths of the 
following members: 


Harry Irwin Allen died suddenly May 14 on a train en route from 
Evanston to his Chicago office. Born at Summitville, Ind., February 
22, 1882, he attended Northwestern University and was admitted to the 
bar in 1907. Since that time he has been a member of the firm of Knapp, 
Allen & Cushing. Mr. Allen was a member of the Law Club of Chi- 
eago Bar Association, the Westmoreland, Mid-Day and Traffic Clubs, 
Phi Delta Theta, and Phi Delta Phi. Surviving are his wife, Edna 
Holbrook Allen; his mother, Mrs. E. E. Allen of Huntington, Ind.; 
his daughter, Mrs. Jane Floyd; and two grandchildren, Stephanie and 
Nancy Allen, children of a son, the late Lieut. Harry I. Allen, Jr. 


Henry Wolf Biklé, vice president of the Pennsylvania Railroad and 
head of its legal department, died at his home in suburban Strafford, Jan- 
uary 26, 1942. He was 64 years of age. Mr. Biklé was born in Gettys- 
burg, Pa. He attended Gettysburg College, was graduated from law 
school in 1901 and began his practice in Philadelphia the same year. 
He was a member of the Governor’s advisory committee on constitutional 
revision in Pennsylvania in 1935, and in 1939 chairman of the advisory 
committee of lawyers. Mr. Biklé had served as president and vice 
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president of the Association of Practitioners before the Interstate Com- 
merce Commission. He was joint author with the late George M. Dal- 
las of ‘‘ Analytical Tables of the Law of Evidence’’, and a frequent con- 
tributor to well known law publications. He leaves a widow, the former 
Lucy Leffingwell Cable, daughter of George W. Cable, the novelist. 


John C. Bills, was born in Allegan, Michigan in 1879 and after 
graduating from the Allegan High School entered the University of 
Michigan. He received his Bachelor of Philosophy degree in 1899 and 
his Bachelor of Laws degree in 1904. He won wide recognition in the 
field of transportation law and was an authority on Constitutional law. 
He represented Michigan as a member of the National Commission on 
Uniform State Laws and was a member of the American Law Institute. 
In the field of constitutional and transportation law he taught at the 
Detroit College of Law from 1908 to 1927 and at the Detroit City Law 
School (now a part of Wayne University) from 1927 to 1932. In 1935 
Wayne University conferred upon him the honorary degree of Doctor of 
Laws. Mr. Bills was a member of the Detroit Bar Association, the State 
Bar of Michigan and the American Bar Association, Delta Theta Phi 
and Sigma Nu Phi fraternities, the University Club (Detroit), Detroit 
Club and Prismatic Club (Detroit). In September 1941 he was re- 
elected Wayne County member of the State Bar’s Board of Commis- 
sioners for a three year term. He had been General Counsel for the 
Pere Marquette Railway Co. for many years and was a member of the 
law firm of Butzel, Eaman, Long, Gust & Bills. He had served on various 
committees of the Association of I. C. C. Practitioners and was Chairman 
of the Michigan Committee on Admission to Practice before the I. C. C. 
at the time of his death. He was not married. A sister, Dr. Marion A. 
Bills of Hartford, Connecticut, survives. 


Edward 8. Brashears, Washington attorney, who had been ill of a 
heart ailment for several months, died January 28. He was 59 years 
of age. Mr. Brashears was born at Sanborn, Iowa, receiving his ele- 
mentary training there, and came to Washington in 1900. He estab- 
lished himself in the insurance business, and then took up law. He 
had practiced but briefly when he entered service in World War I. Af- 
ter the war, Mr. Brashears formed, with James M. Proctor, the law 
firm of Proctor and Brashears, which continued until 1931. More re- 
cently Mr. Brashears has been the senior member of the firm of Brash- 
ears, O’Brien and Beasley. He is survived by a sister, Mrs. Jennie May 
Shockey, of Vienna, Va., and by three brothers, the Rev. Wallace M. 
Brashears, of Baltimore; Paul B. Brashears, of Baltimore; and James 
A. Brashears, of Ritchie, Md. Mr. Brashears was formerly a member of 
the Executive Committee of the Association of I. C. C. Practitioners. 


William Sherlock Bronson, 77, vice president and general counsel 
for the Pittsburgh & West Virginia Railroad, died in Richmond, Vir- 
ginia, February 11, 1942, after a brief illness. For a number of years 
Mr. Bronson was attorney for the Chesapeake & Ohio Railroad. A na- 
tive of Sandusky, Ohio, Mr. Bronson had served with railroads since 
1886 in Indianapolis, Cincinnati, Washington and Richmond. During 
the last war he served in Washington as general claims attorney for 
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the Railroad Administration. Mr. Bronson leaves a widow, Mrs. Nellie 
D. Bronson; a son, Sherlock Bronson; a daughter, Mrs. John Harrison; 
two grandchildren; two brothers, Harry Bronson and Frank M. Bron- 
son; and two sisters, Mrs. Warren Eliott and Mrs. George Reisner. 


Frederic Burnham, a prominent lawyer in Chicago, died while play- 
ing golf on July 8, 1942. He was 61 years of age. Mr. Burnham was a 
member of the law firm of Mayer, Meyer, Austrian & Platt, had been 
active in committee work of the Chicago Bar Association for a number 
of years, and had formerly been connected with the legal department of 
the Chicago & North Western Railway. From 1909 to 1912 he served as 
an assistant state’s attorney of Cook County. He is survived by his 
widow and a daughter. 


L. F. Daspit, of New Orleans, La., died October 28, 1941. Mr. 
Daspit was a traffic man of wide experience. 


E. C. Hamel, traffic manager for Gay’s Express Company, died early 
in December at Bellows Falls, Vermont, after a heart attack. He was 
38 years of age. Mr. Hamel was born in Barre, Vermont, where he be- 
gan his business career with Jones Brothers, later serving as traffic man- 
ager for Bemis Brothers in Brooklyn, N. Y., and handling foreign and 
domestic traffic for E. W. Wright Bag Co. from 1928 to 1935, when he 
went to the Gay’s Express Co. He is survived by his wife, Florence Gill 
Hamel, and four children. 


Matt Herold, president of the American National Bank of New- 
port, Ky., died November 21, 1941, at the age of 82. Mr. Herold, who 
had been a practicing attorney since 1888, also represented the Louis- 
ville & Nashville Railroad and the Union Light, Heat and Power Com- 
pany. He was looked upon as an able attorney and was held in high 
regard by his associates. 


Daniel L. Kelly, 54, Pierre, 8. D., died early in July. Mr. Kelly 
was born in Sioux City, May 9, 1888. His parents, Mr. and Mrs. Cor- 
nelius Kelly, were pioneer residents of Sioux City. Mr. Kelly began 
a notable career as a rate expert as a youthful employe of the Chicago 
& Northwestern Railroad. He had a national reputation in his field. In 
1925 he was selected as one of nine rate experts from state commerce 
commissions to compose a national board of such experts. He is sur- 
vived by six sisters, Mrs. R. E. Saunders, Mrs. H. F. Hogan, Mrs. Dan- 
iel E. Duggan, Miss Margaret Kelly and Miss Loretta Kelly, all of 
Sioux City, and Miss Kathryn Kelly, Des Moines. 


Fred H. Law, vice president in charge of traffic of the Illinois Cen- 
tral Railroad, with headquarters at Chicago, died on March 30, 1942, in 
the Illinois Central hospital at Chicago from a stroke suffered the pre- 
vious day. Mr. Law was born at Sheridan, IIll., on November 10, 1876, 
and entered railway service on the Illinois Central in 1897 as a stenog- 
rapher at St. Louis. In October, 1909, he was appointed commercial 
agent at Pittsburgh, Pa., and in February, 1912, he was advanced to 
assistant general freight agent at Memphis, Tenn. A year later he was 
transferred to St. Louis, and in February, 1918, he was transferred to 
Chicago. In June, 1925, Mr. Law was promoted to general freight 
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agent at Chicago, and in July, 1928, he was advanced to assistant freight 
traffic manager. He was further advanced to assistant traffic manager 
in June, 1931, and on December 1, 1931, he was appointed assistant to 
the vice president in charge of traffic. In July, 1935, his title was 
changed to general traffic manager. On May 1, 1939, he was elected 
vice president in charge of traffic, which position he held at the time 
of his death. 


W. L. Meyers, chief of the section of tariffs of the Central States 
Motor Freight Bureau, Inc., Chicago, passed away in Florida in De- 
cember of last year. Mr. Meyers served with various railroads before 
entering the motor carrier field. In 1933, he organized the Central 
Tariff Bureau at Indianapolis, and later was publishing agent for the 
Central Regional Motor Carriers Association. He was a well-known 
and beloved character. 


Mark W. Potter, a former member of the Interstate Commerce Com- 
mission, an attorney with a distinguished record in the field of corpor- 
ation law, transportation, etc., passed away at the age of 76 on August 
12, 1942. At the time of his death, Mr. Potter was president of the 
Pennsylvania Coal & Coke Corporation. He had previously been pres- 
ident of the Carolina, Clinchfield & Ohio Railway, Clinchfield Coal Cor- 
poration, and a number of other corporations, in addition to following 
the general practice of law. Mark Potter was well-known in the trans- 
portation field. 


Frank J. Reardon, president of the New Jersey Public Utilities Com- 
mission, passed away April 14, 1942, with a heart attack, at his home 
in Jersey City. Commissioner Reardon was 54 years of age, a graduate 
of St. Peter’s College and the New Jersey Law School and New York 
Law School. He previously served as assistant corporation counsel for 
a number of years in the State of New Jersey. He is survived by his 
widow, Mrs. Helen Reardon, and two sons, Frank, Jr., and William. 


A. M. Reinhardt, of San Francisco, one of the most widely known 
railroad men in the West, freight traffic manager for the Santa Fe Rail- 
way, died suddenly May 20th at the Santa Fe Hospital in Los Angeles 
after an illness of two weeks. 

Born in Lawrence, Kansas, on December 1, 1878, Mr. Reinhardt 
was educated in the public schools at Hemet, California, and spent the 
major part of his life in railroad work in California. He entered rail- 
way service in 1895 as a clerk for the Southern California Railway, now 
part of the Santa Fe Railway. His first position was at San Jacinto, 
California. He served as clerk, and operator and agent, until 1903, 
when he was transferred to the auditing department, where he remained 
until 1906. 

Successively, he served as rate clerk, chief clerk, assistant general 
freight agent, all in Los Angeles. From 1920 to 1936 he was assistant 
general freight agent in San Francisco. Later he was promoted to as- 
sistant freight agent there, and on April 1, 1941, became freight traffic 
manager with headquarters in San Francisco. 

Mr. Reinhardt was prominently identified in Masonic activities. He 
is survived by his wife, as well as a sister, Mrs. Anna R. Litterer of Los 
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Angeles, and by four brothers, John W., Charles E., William and Harry 
Reinhardt, all of California. Dr. Aurelia Reinhardt, sister-in-law of 
Mr. Reinhardt, is President of Mills College at Oakland, California. 

JOHN D. Battie, Chairman. 
8-14-42. 





BOARD OF EDITORS 
of the 
1. C. C. PRACTITIONERS’ JOURNAL 


With a broadening of the scope of the Commission’s jurisdiction, 
there comes a broadening of the subjects which should be dealt with in 
the JouRNAL. So, also, the activities of the Office of Defense Transporta- 
tion have been such that it was felt that they too should be touched upon. 
Therefore, what may be called the departments of the JourNaL embrace 
rails, water, motor, forwarders, legislation, Supreme Court, and O. D. T. 

While your editors have endeavered to distribute the JourNaL with 
some pretense of regularity, reasons arise when a delay in issuance ap- 
pears warranted in order that forthcoming releases justify the delay. 
To illustrate—the releases concerning O. D. T. Orders 3, 4 and 5; and 
the place and date of the annual convention which delayed the June 
issue. 

Then again, the present (September) JourNnat is being issued un- 
usually early in order to distribute in ample time prior to the annual 
convention committee reports, and data concerning the convention. 


Several years ago, the undersigned, then Chairman of the Committee 
on Education for Practice, referred to the fact that most practitioners, 
now and then, are required to run down rather exhaustively a given 
subject or point, of broad or fine scope, for use on brief or in argument. 
The number of parties to whose attention that comes is very limited. 
The effort is in large part buried. That should not be. Whenever of 
value, they should be made available to others of the profession. It is 
with that in view that this suggestion was made, and is now repeated. 
Whenever a practitioner thus runs down a subject, and develops it some- 
what exhaustively on brief or in argument memorandum, it is suggested 
that he transmit a copy to the Board of Editors of the Journat of the 
Association. He may desire to reword it, insert an appropriate intro- 
duction, remove from it portions that make it applicable to the particular 
ease for which it was prepared, etc. On occasion, the subject is dis- 
cussed lengthily by opposing counsel in his brief or reply. That too 
could be likewise treated. This does not contemplate that it must be 
lengthy. Some may be but a few pages long. Others may be many 
pages. Some such efforts have had the worthwhileness to grace the best 
of law journals of the country. And more are unquestionably forth- 
coming. ‘‘Full many a flower is born to blush unseen, and waste its 
sweetness on the desert air.’’ (Thomas Gray, Elegy Written in a Coun- 
try Churchyard.) Many questions under the provisions of the original 
act to regulate commerce are still being presented. Many more are 
arising under the motor carrier act, the water carrier act, and the freight 
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forwarder act. This has reference to matters before the Commission 
or the courts. 

The Association can feel proud in having on its Board such efficient 
editors as Mr. R. Granville Curry, Mr. F. F. Estes, Mr. J. Ninian Beall, 
and Mrs. Sarah F. McDonough; and such able contributors as Mr. Alfred 
P. Thom, Jr., Mr. Arthur L. Winn, Jr., and Mr. Giles Morrow. They 
are all deserving of the commendation of the Association for their time 
and excellent efforts. 


Warren H. Wacner, Editor-in-Chief. 





COMMITTEE ON PROCEDURE 


In the field of administrative procedure, the year 1941-42 at the 
time of the appointment of the present Committee promised to be 
auspicious. 

The federal Committee on Administrative Procedure (created in 
1939 at the direction of the President of the United States upon the 
suggestion of Attorney General Homer Cummings) had completed its 
two-year investigation and had made its report (‘‘ Administrative Pro- 
cedure in Government Agencies,’’ Senate Document No. 8, 77th Con- 
gress, Ist Session) and the Senate had completed hearings on the two 
measures introduced as a result thereof (‘‘ Administrative Procedure,”’ 
Hearings before Subcommittee of Senate Judiciary Committee, April- 
July, 1941, 77th Congress, Ist Session, in four volumes). This federal 
legislative activity was reflected in the organization of similar inquiries 
in several of the states (see, for example, ‘‘ Administrative Adjudication 
in the State of New York,’’ 1942, Report of Commissioner, 369 pp.) 
as well as renewed activity by state and local bar associations, specialized 
groups of practitioners such as the Federal Communications Commission 
bar, and other professional organizations. 

These events were the outcome of agitation in the field previously 
centering about a general legislative proposal popularly known as the 
Logan-Walter Bill (H. R. 6324, 76th Congress, 3d Session), which, 
however, excepted the Interstate Commerce Commission from its opera- 
tion. Even before, drastic proposals had been made by the President’s 
Committee on Administrative Management (Report with Special Studies, 
1937, pp. iii-v, 32-33, 39-40, 41-42, 207-210, 215-219, 222-228, 230-239) 
which would have segregated the judicial from the administrative func- 
tions of all agencies including the Interstate Commerce Commission. 
The proposals of the Committee on Administrative Procedure, mentioned 
above, while less sweeping and more objective than their predecessors, 
would apply to all agencies so that the interest of practitioners before 
the Interstate Commerce Commission was directly involved. Because 
of its history, standing, and the fact that its procedures had long been 
regarded as models in the administrative field, the Commission was 
bound to become = point of interest in the general debate and activity 
- the subject of administrative procedure as it appeared in the summer 

1941. 
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However, the imminence of war as it developed in the fall of 1941 
and culminated early in December effectively suspended all legislative 
and most other activity on the subject of administrative procedure. 
While some investigations in the states proceeded, most associations of 
practitioners properly felt impelled to turn their attention to wartime 
legislation and administration. In common with the general movement, 
the Committee on Procedure of the Association of Interstate Commerce 
Commission Practitioners deemed it impracticable to do more than 
answer inquiries and perform such incidental functions as might be 
referred to it. 

While under date of January 22, 1942, the Interstate Commerce 
Commission issued a ‘‘Proposed Revision of the Rules of Practice,’’ 
the Association was represented in that respect by its Special Committee 
on Revision of the Interstate Commerce Commission Rules of Practice. 
It was informally agreed that the Committee on Procedure should 
function upon the request, and in aid, of the Special Committee so far 
as the new rules were concerned. To that end, views as to the proposed 
new rules of practice were collected and transmitted to the Chairman 
of the Special Committee whose report will undoubtedly cover the new 
rules and related matters. 


Respectfully submitted, 


Cart McFaruanp, Chairman 
F. M. Garuanp, 
J. K. Hiutner, 
CLeTus KEATING, 
KENNETH McAULIFFE, 
ALLAN P. MatrHew, 
J. V. NoRMAN, 
W. E. Rosensaum, 
FRANK B. TOWNSEND. 
8-10-42 





COMMITTEE ON PROFESSIONAL ETHICS AND GRIEVANCES 


The following report of the Committee on Professional Ethics and 
Grievances for the year 1941-1942 is respectfully submitted for presenta- 
tion to the Association at its 1942 meeting. 

The Committee is pleased to be able to report that during the last 
year it has received only one communication inquiring as to the pro- 
priety, under our Code of Ethics, of certain practices. The Committee 
concluded that the proposed action was proper. 

A few instances of a practice, which appears to be unwise but not 
involving any violation of the Code of Ethics, have been reported, and 
in some instances assurance has been received that the practice would 
be discontinued. 

No charge of improper conduct has been made against any member. 


W. A. Nortucutt, Chairman. 
8-11-42 
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SPECIAL COMMITTEE REPORTS 


REVISION OF I. C. C. RULES OF PRACTICE 


Following a number of conferences between your Special Committee 
and a corresponding committee representing the Commission, and fol- 
lowing oral argument on the basis of a suggested draft, the Commission 
has promulgated its new rules of practice, effective September 15, 1942. 
The Committee desires to express, on behalf of the Association, its ap- 
preciation of the sympathetic cooperation shown by Chairman Aitchison 
and his colleagues, Commissioners Porter and Mahaffie, throughout their 
consideration of this matter; also to Examiners Mohundro and McCoy. 

An outline of the salient features of the new rules which was 
prepared by the Commission follows, and will give our members an 
understanding of the general nature of the revision: 


Scope of revision. The present rules originally prescribed for part 
I of the Interstate Commerce Act are in printed form; the special rules 
relating to part IT are available only in mimeograph form ;* and no special 
rules have been prescribed for parts III and IV. The new revision brings 
the general rules covering all parts of the act, as well as related statutes 
administered by the Commission, into a single compilation. In so doing 
an effort has been made to comply with the statutory direction in section 
17 (3) that the Commission’s rules should: ‘‘conform, as nearly as may 
be, to those in use in the courts of the United States.’’ Therefore the 
revision reflects to a marked degree the spirit, and in many instances 
the language, of the code of rules for civil procedure adopted by the 
Supreme Court of the United States for the governance of the lower 
federal courts. The general rules now adopted will be supplemented by 
special instructions in particular cases, or as to particular types of cases 


(rule 3), and may be varied in any proceeding by direction of the 
Commission (rule 1). 


Publication. To permit early publication, the revision is issued in 
mimeographed form, but it will be printed by the Commission in due 
course. As required by law, it will be published immediately in the 
Federal Register in codified form, which will preserve the numbering 
of the rules if the decimal point and number ‘‘1’’ to the left thereof are 
disregarded. 


Arrangement. The new rules are grouped under the following 
headings: General Information; Practitioners; Special Rules Respecting 
Boards; Pleading Specifications Generally; Comment of Proceedings; 
Shortened and Modified Procedure; Notice of Hearing, Subpenas, De- 
positions ; Hearings ; Briefs, Reports, Oral Argument ; Order Compliance, 
Damage Statements; and Rehearing, Reargument, or Reconsideration. 
Thus, in their arrangement the rules follow a general pattern of tracing 
the course of a proceeding from initiation to decision. Approved forms 
are shown in an appendix. 


Numbering. The Roman-Arabic-alphabetical enumeration employed 
in the present printed rules is not used. Instead, there are 102 new rules 
with Arabic numbers. There are no subdivisions in about two-thirds 





* These and all former rules have been rescinded. 
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of the rules. The remainder have lettered subdivisions averaging less 
than four subdivisions per rule. 


Classes of proceedings. By definition, ‘‘proceedings’’ are divided 
into complaints, applications, and investigations (rule 5). The first class 
is as the name applies. The second covers the prayer for the granting 
of any right, privilege, or authority under the act (such as convenience- 
and-necessity matters, fourth-section applications, ete.). Investigations 
are defined as matters instituted on the Commission’s own motion. The 
present rules do not classify the types of proceedings. 


Practitioners. Henceforth a fee of $10 will be imposed upon admis- 
sion to the Commission’s bar (rule 11). There is no fee at present. All 
persons appearing must conform to the standards of conduct required 
by the code of ethics of the Association of Interstate Commerce Commis- 
sion Practitioners (rule 71(b)). The adoption of the code of ethics makes 
unnecessary an amendment to the present rules, as suggested by the 
American Bar Association, or, as an alternative, by the Association of 
Interstate Commerce Commission Practitioners, with reference to un- 
authorized practice of the law by practitioners who are laymen. 


‘“Officer’’. ‘‘Officer’’ is the new generic term used to describe an 
examiner, employee board, joint board, or Commissioner when function- 
ing in an examining capacity (rule 5(f)). 

Boards. For the first time rules are prescribed for ‘‘employee 
boards’’ (rule 14). Such provisions are grouped with those for joint 
boards, and largely follow those now appearing in the Commission’s 
mimeograph document on that subject, dated January 22, 1937, repeti- 
tious matter being omitted. 

Typographical specifications. Respecting pleadings, it is provided 
that: ‘‘Reproduction may be by printing, multilithing, multigraphing, 
mimeographing, or by any other process, provided the copies are clear 
and permanently legible.’’ (rule 15). This is more liberal than the 
present rule, which, among other things, prohibits carbon copies. A brief 
in excess of 50 pages must be printed. The similar requirement in the 
present rules is 40 pages. A paper size not exceeding 8% by 11 inches 
is prescribed for all pleadings, printed or otherwise, this being a permis- 
sive larger size than is currently used in printing briefs. Use of both 
sides of paper will continue to be permitted throughout the present 
emergency. 

Copies of pleadings. An original and 14 copies of each pleading is 
the general requirement, with exceptions cross-referenced in the rule 
itself (rule 16). 


Defective pleadings. Provision is included for rejection of defective 
pleadings (rule 4(c)). 


Verification. It is provided, following comparable court rules, that 
signature of a practitioner shall, with certain exceptions, constitute 
sufficient verification (rule 17(a)). Pleadings not thus signed must be 
verified as presently required. 
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Pleadings part of record. It is provided: ‘‘Recitals of material 
and relevant facts in a pleading filed prior to oral hearing in any pro- 
ceeding, unless specifically denied in a counter pleading filed under these 
rules, shall constitute evidence and be a part of the record without 
special admission or incorporation therein, but if request is seasonably 
made, a competent witness must be made available for cross examination 
on the evidence so included in the record’’ (rule 19). This is new, so far 
as general practice is concerned. 


Time modification. It is provided that if a request for a time change 
is granted, the party making the request shall promptly so notify all 
parties to the proceeding and so certify to the Commission (rule 21(b) ). 
Pleaders living in the Far West are accorded additional filing time, but 
this (rule 21(c)) is uniformly fixed at five days, instead of the varying 
periods provided in the present rules. 


Service of pleadings. In addition to present requirements, it is 
provided that the certificates of service shall show ‘‘simultaneous’’ 
service upon other parties, and that service if other than in person, must 
be ‘‘by first-class mail or express’’ (rule 22). These requirements are 
new. 


Damages—prior claims. Formal (rule 29) and informal (rule 
24(c)) complaints must, in the future, disclose whether the complaint 
contains a claim on any shipment which has been the subject of a previ- 
ous complaint. Disclosure of the same information is required under 
the terms of the revised reparation statement (form 5), which also calls 
for a statement of the relation of the party paying the charges in question 
to the shipping transaction. 


Complaints—more certainty. Affirmative provision is made for 
motions to make more definite and certain either a complaint or an 
answer (rule 36). 


Protests against applications. It is provided (rule 40(c)) that the 
original and two copies of a protest shall be filed with the Commission 
and also shall be served upon applicant. These requirements are more 
strict than obtain under rule 6 of the present motor-carrier rules. 


Protests against tariffs or schedules. In addition to present re- 
quirements, the new rule makes provision for a statement of ‘‘What 
protestant offers by way of substitution’’ (rule 42(a)). It is further 
provided that: ‘‘the protest simultaneously be served upon the publish- 
ing carrier, freight forwarder, or agent, and upon other persons known 
by protestant to be interested’’ (rule 42(¢c)). These requirements 
are new. 


Default in Investigation and Suspension cases. It is provided: ‘‘If 
within a time period stated in that order [instituting an I & S proceed- 
ing] a respondent fails to comply with any requirement specified therein 
respondent shall be deemed in default and to have waived any further 
hearing’’ (rule 43). This is new. 
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Shortened and modified procedure. Present shortened procedure is 
retained (rule 44). That procedure is based upon consent. Provision 
also is made for modified procedure (rules 45-54) which would not 
be dependent upon consent, and oral hearing would be confined to 
matters upon which there is disagreement. Compare ‘‘modified pro- 
eedure’’ as described at page 7 of the 1924 Annual Report of the Com- 
mission. Orders will be used under the new modified procedure, and it 
is provided that failure to comply with an order will result in default 
(rule 46(b) ). 


Hearings. Under the new rules the Commission may confine the 
service of notice of a change of time or place assigned for hearing, or of 
any adjourned, further, or supplemental hearing to those only who have 
indicated to the Commission a desire to be notified, at their own expense 
if telegraphic advice becomes necessary, of any such change (rule 55(b)). 
This puts into rule form a practice which has been in effect for some 
time in the administration of certain provisions of the Act. 


Subpenas. Subpenas will issue only upon signature by the secretary 
or a member of the Commission (rule 56(b)). The making of a return 
is simplified by alternatively providing that the written acceptance of 
service of a subpena by the person named therein is sufficient without 
other evidence of return (rule 56(d)). 


Depositions. A new provision is included concerning written 
interrogatories by parties served with notice of the taking of a depo- 
sition (rule 59(b)). A new provision is included respecting the manner 
of obtaining copies of depositions (rule 66). There also are now pro- 
visions respecting the offering of depositions in evidence (rule 67). 
Similar provisions are to be found in the rules of civil procedure ap- 
proved for court use in 1938. 


Prehearing conferences. Provisions modelled upon the federal civil 
rules are included for the holding of prehearing conferences (rule 68), 
which, in order to induce candor in the discussion of the issues and pro- 
cedure, are to be privileged as to facts disclosed therein. 


Intervention. A petition for leave to intervene not tendered at the 
hearing in an application proceeding under part II hereafter shall be 
served by petitioner (rule 72(d)). Under the present printed rules the 
Commission undertakes to serve all petitions in intervention. Participa- 
tion in Commission proceedings without the filing of a petition in inter- 
vention would be permitted under certain circumstances (rule 73). 


Evidence. Provision is made that evidence admissible under rules 
of general Federal law shall also be admissible before the Commission; 
and a liberal application of the rules of evidence is required (rule 75). 
‘‘Canned’’ testimony expressly is made permissible under conditions 
safeguarding against abuse (rule 77). Tariffs and schedules which are 
the subject matter of an I & S proceeding will be officially noticed (rule 
81(b)). Abstracts of documents may be required to be made where the 
documents are numerous (rule 83). A manner of handling excluded 
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exhibits is provided (rule 84(e)), and the approved manner of stating 
objections is outlined (rule 87). These are new provisions. 


Transcript. No free copies of any transcript will be furnished in 
the future (rule 90(c)). This follows action taken by the Commission 
in June, 1942. 


Briefs. Reply briefs would be permitted under certain circum- 
stances not permitted under present rules (rule 93). 


Officers’ reports. Prior rules have not adequately provided for the 
filing of exceptions where there has been no prior hearing and a hearing is 
sought. This is now covered by a special provision (rule 96(c)). 


Reconsideration. The only limitation on the filing of petitions for 
reconsideration contained in the current printed rules relates to repar- 
ation. In the current motor-carrier rules the only similar time limita- 
tion pertains to a limited class of cases. The new rule provides: ‘‘ Except 
for good cause shown, and upon leave granted, petitions under this rule 
must be filed within 30 days after the date of service of a decision or 
order granting an application in whole or in part, and within 60 days 
after the date of service of any other character of decision or order’’ 
(rule 101(e)). A successive petition on the same ground which has been 
considered and denied by the entire Commission or by an ‘‘appellate 
division’’ is not to be entertained (rule 101 (f)). This is the first time 
any rule has been prescribed mentioning appellate divisions. 


Approved forms. Changes proposed in the present approved forms 
(complaint, answer, etc.) are of minor verbal character, and are de- 
signed to make such forms conform to the related new proposed rules. 


Liberal construction. The rules, it is emphasized, ‘‘are to be 
liberally construed to secure just, speedy, and inexpensive determina- 
tion of the issues presented.’’ (Rule 2) 


The Committee having completed the task assigned to it, requests 
that it be discharged. 
Respectfully submitted, 
JoHN R. TurRNEY, 
CuaRENCE A. MILuer, 
Wisor La Ros, Jr., Chairman. 





COMMITTEE ON LEGISLATION 


There was little occasion during the past year for any special 
activities on the part of this Committee. Through the good offices of 
Mr. Charles R. Seal, a resolution was introduced in the Senate by Sena- 
tor Tydings which provided for the matter of bringing up to date the 
Commission Annotations and it is believed that this matter is now being 
actively handled in the Commission. 

A recent disturbing piece of legislation was embodied in H. R. 7304, 
which passed the House July 20, 1942. As originally conceived, the 
Bill was designed to make it unlawful either to pay or receive a con- 
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tingent fee or commission in connection with the matter of securing 
contracts or information concerning contracts for Army and Navy or 
other Governmental purchases. 

As is often the case in connection with such legislation, some in- 
dividual—this time Representative Patman of Texas—in his anxiety to 
nail the matter down, introduced an amendment, wholly unnecessary to 
effectuate the basic purpose of the Bill, and which provided in effect 
that no one formerly employed in the Government Service could appear 
in less than five years in any representation before the office or depart- 
ment in which he had been employed. This amendment not only pre- 
eludes resignations for the purpose of entering private practice but it 
also directly affects those who have already left and have not yet served 
the five-year probationary period. 

We are taking all necessary steps to defeat this Bill in the Senate 
and we have been assured that all parties in opposition to it will be 
permitted to air their views in a public hearing. 

We respectfully suggest, however, that this is a matter which affects 
our entire body of practitioners and is one which should not be left 
exclusively to our Committee. I, therefore, respectfully urge that all 
members do everything in their power to defeat this Patman amendment 
in the Senate. 

For the information of those who may interest themselves in defeat- 
ing the Bill it should be stated that after its passage in the House it 
was referred to the Senate Committee on Naval Affairs, of which Senator 
Walsh of Massachusetts is the Chairman, and which contains also the 
following Senatorial personnel : 


Millard E. Tydings, of Maryland, Allen J. Ellender, of Louisiana, 
Ellison D. Smith, of South Carolina, Scott W. Lucas, of Illinois, 


Richard B. Russell, of Georgia, James M. Tunnell, of Delaware, 
Homer T. Bone, of Washington, James J. Davis, of Pennsylvania, 
Harry Flood Byrd, of Virginia, Hiram W. Johnson, of California, 


Peter G. Gerry, of Rhode Island, W. Warren Barbour, of New Jersey, 
Charles O. Andrews, of Florida, Alexander Wiley, of Wisconsin, 
Guy M. Gillette, of Iowa, Ralph O. Brewster, of Maine. 


There would seem to be no valid objection either to the letter or 
purpose of the Bill as it was originally drafted and it should be definitely 
understood that our objection runs solely to the Patman amendment 
which reads: 


It shall further be unlawful for any employer to employ any 
person to represent him before any United States Government de- 
partment who is then or who has been within the past five years 
preceding such employment an employee in, or directly or indirectly 
connected with, the department of the Government before whom 
the employer is represented. 


Harry C. Ames, Chairman. 
8-17-42 
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PRACTICE BEFORE REGULATORY BODIES OF STATES AND THE FEDERAL 
GOVERNMENT, AND ON UNAUTHORIZED PRACTICE OF LAW 
The Interstate Commerce Commission on January 22, 1942, made 
publie a proposed revision of its Rules of Practice, prepared by a com- 
mittee of the Commission’s staff. 
Rule 8 of these proposed Rules, reads as follows: 


**Rule 8. Practitioner classes. 


**(a) Qualifications. The following classes of persons whom 
the Commission finds, upon consideration of their applications, to 
be of good moral character and to possess the requisite qualifications 
to represent others may be admitted to practice before the Com- 
mission. 


**(b) Attorneys at Law. Attorneys at law who are admitted 
to practice before the Supreme Court of the United States or the 
highest court of any State or Territory or the District of Columbia. 


**(e) Persons not attorneys. Any person not an attorney at 
law who is a citizen or resident of the United States and who shall 
satisfy the Commission that he is possessed of the necessary legal 
and technical qualifications to enable him to render valuable service 
before the Commission and that he is otherwise competent to advise 
and assist in the presentation of matters before the Commission.’’ 


It will be observed that the Commission continued in effect the ~ 


substance of the present Rules dealing with practitioner classes. 

Mr. Julius Henry Cohen, individually and as Chairman of the Com- 
mittee on Unlawful Practice of the Law of the New York State Bar 
Association, submitted to the Commission on March 25, 1942, a memo- 
randum in support of a proposed amendment to be added to Subdivision 
(c) of the proposed Rule 8. This amendment reads as follows: 


** Admission of a person not an attorney at law to practice be- 
fore the Commission shall not authorize him to practice as an attor- 
ney at law or to hold himself out as qualified so to practice.’’ 


This proposed amendment was considered by the Executive Com- 
mittee of the Association of I. C. C. Practitioners at a meeting held on 
April 7, 1942, at which time the following Resolution was passed : 


‘*RESOLVED, That the Executive Committee, on behalf of 
the Association, opposes the amendment of the Rules of Practice 
with respect to nonlawyer practitioners, proposed by Julius Henry 
Cohen, Esquire, and, in the event the Commission shall deem any 
amendment of its Rules in this respect advisable, recommends that 
the following substitute be adopted by the Commission: 


‘No person admitted to practice under Rule I-B shall use the 
title ATTORNEY or COUNSEL but should use the title TRAFFIC MANAGER, 
PRACTITIONER BEFORE THE I. C. C., REGISTERED PRACTITIONER, or other 
appropriate title or designation.’ 


‘*RESOLVED FURTHER, That if the Commission shall assign 
the foregoing amendment for oral argument, the President is autho- 
rized to request Elmer A. Smith, Esquire, or other suitable counsel, 
to represent the Association at such argument.’’ 
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The matter of the proposed rule was set down for argument on 
May 21, 1942, and at that time Mr. Elmer A. Smith appeared before 
the Commission and submitted an argument on behalf of the Association 
in opposition to the amendment proposed by Mr. Cohen. All the argu- 
ments before the Commission respecting this amendment are contained 
in the June, 1942, issue of the I. C. C. Practitioners’ JOURNAL, pages 
873 to 898, inclusive. 

In the Report of the Committee for 1941, the Committee referred 
to the bills pending in Congress that would prevent the appearance of 
nonlawyers before administrative tribunals of the Federal Government, 
even though such nonlawyers had been admitted to practice before such 
administrative tribunals. No hearings have been held on these bills. 

Certain Bar Associations in Illinois, in the early part of 1942, pro- 
posed a rule to be adopted by the Illinois Commerce Commission which 
would prevent nonlawyers from appearing before the Illinois Commerce 
Commission in any kind of proceeding. Mr. John 8. Burchmore appear- 
ed before the Commission at a public hearing and made a statement on 
behalf of the Illinois Territory Industrial Traffic League, and Mr. Elmer 
A. Smith also appeared and made a statement on behalf of the Chicago 
Regional Chapter of the Association of I. C. C. Practitioners. Each of 
them opposed the establishment by the Illinois Commerce Commission 
of any such rule. The Illinois Commerce Commission has just issued 
its new Rules of Practice, effective September 1, 1942, and as a matter 
of information we set forth below Rule III (b) relating to appearances: 


‘Any party may appear and be heard by an attorney at law 
authorized to practice in the State of Illinois; a natural person may 
appear and be heard in his own behalf. A corporation or associa- 
tion may appear and be heard by any bona fide officer, employe, or 
representative, not specially employed for that purpose. Only per- 
sons admitted to practice as attorneys and counsellors at law by the 
Supreme Court of this State shall represent others in proceedings 
before this Commission in any matter involving the exercise of legal 
skill or knowledge. All persons appearing in proceedings before 
the Commission shall conform to the standards of ethical conduct 
required of attorneys before the courts of Illinois. If any person 
does not conform to such standards, the Commission may decline 
to permit such persons to appear in any proceeding.”’ 


It will be observed that the rule provides that only persons admitted 
to practice as attorneys and counsellors at law by the Supreme Court of 
the State of Illinois shall represent others in proceedings before the 
Illinois Commerce Commission in any matter involving the exercise of 
legal skill and knowledge. How this will be construed remains to be 
seen. 

It seems clear that there are interests that feel that the right to pre- 
scribe the qualifications of those who appear before the Interstate Com- 
merce Commission in a- representative capacity should be taken away 
from the Commission and should be lodged in some other tribunal, as- 
sociation, or group. We think the Association of I. C. C. Practitioners 
should persist in the position it has taken that it is in the public interest 
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that the power which the Interstate Commerce Commission possesses 
under the Interstate Commerce Act and has possessed for a period of 
55 years, to prescribe the qualifications of those who appear before it in 
a representative capacity, should be continued. The Commission as a 
result of this experience of 55 years is in a far better position than any 
other tribunal or body to determine who should and who should not 
appear before it in a representative capacity. 

There should be borne in mind the amendment to Section 17 of the 
Interstate Commerce Act made by the Transportation Act of 1940. This 
amendment reads as follows: 


**See. 17(12). The Commission is authorized to promulgate 
reasonable rules and regulations relating to admission to practice 
before it, and is authorized to impose a reasonable fee for such 
admission, and such fees shall be covered into the Treasury of the 
United States as miscellaneous receipts.’’ 


We think that in passing that statute Congress was motivated by 
the conviction that the Commission and the Commission alone should 
determine the qualifications of those who appear before it, and that Con- 
gress in the passage of that statute approved the rules that the Com- 
mission has from time to time made with respect to admission to practice 
before the Commission. 

Respectfully submitted, 


Miuron P. Bauman, 
JOSEPH J. GEARY, 


Eumer A. Situ, Chairman. 
8-4-42 





REVISION OF CONSTITUTION AND BY-LAWS 


The Association having indicated that it desired to have the Con- 
stitution changed so as to reduce the number of regions and the number 
of Vice Presidents, our committee has studied the matter and is recom- 
mending that the number of regions and the number of Vice Presidents 
be reduced from 16 to 3. Our noble experiment in democracy by having 
16 regions coterminous with the 16 territorial districts, into which the 
nation is divided for the administration of the Motor Carrier Act, has 
not been successful. On the contrary it has proved extremely cumber- 
some and unwieldy. We are, therefore, recommending that there only 
be 3 regions, the Official Region, the Southern Region and the Western 
Region, with one Vice President for each region. 

A second major change deals with the membership of the Executive 
Committee. Experience has shown that it is very difficult to obtain a 
quorum. The principal reason for this is that the officers are scattered 
in various parts of the country. The size of the Executive Committee 
will be automatically reduced by reducing the number of Vice Presidents 
from 16 to 3. It has been customary to have the Executive Committee 
consist of the President, the Vice Presidents, the Secretary and the 
Treasurer, and 5 members have constituted a quorum. Under our new 
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proposal, which contemplates only 3 Vice Presidents, the Executive 
Committee would consist of only 6 members. We are, therefore, recom- 
mending that 3 ex-Presidents be appointed by the President to serve on 
the Executive Committee, making a total membership of 9. It seems 
fitting to have the ex-Presidents serve in this way on the Executive 
Committee because all of them have previously served on the Committee 
and they are thoroughly familiar with the problems. It is hoped that 
by thus increasing the membership it would be possible to get a quorum 
of 5 members for the meetings. 

We are recommending also that a change be made in Article VIII 
of the Constitution so as to provide a Committee on Membership which 
will consist of 9 members, 3 from each region instead of the 16 members 
now provided for. 

We are also recommending an addition to Article V as follows: 


‘*In case of vacancy in any office, an interim appointment may 
be made by the Executive Committee, such appointment to be effec- 
tive until the next annual meeting of the Association.”’ 


It is probably desirable also to eliminate the first paragraph of 
Section 5 of Article IV, which seems no longer to serve a useful purpose. 
That paragraph reads as follows: 


‘*Each member shall be designated as a member of one of six- 
teen territorial districts into which the United States is divided by 
the Interstate Commerce Commission for the administration of the 
Motor Carrier Act. Unless a member, by written notice to the 
Secretary, signifies his intention to be known as a member of some 
other district, he shall automatically be a member of the district in 
which he resides.”’ 


Article [IX of our By-Laws provides that no member not admitted 
to the bar shall use the title ‘‘ Attorney’’ or ‘‘Counsel.’’ Because there 
is no such provision in the Code of Ethics our Committee on Ethics 
hesitates to police this matter, though there are some flagrant cases of 
violation. It is recommended that our Code of Ethics be amended by 
adding to it the substance of Article IX. 
We are attaching to this report a statement showing in detail the 
changes in the Constitution which will be necessary to accomplish the 
foregoing. 
Ernest S. BauLarp, 
Cuar.es E. BEL, 
JOHN E. BENTON, 
ANnprREw H. Brown, 
KENNETH F’. BuRGESS, 
Wiuuiam W. Cotiin, JR, 
JAMES GARFIELD, 
W. R. McFaruanp, 

R. F. WALKER, 

W. W. WELLER, 

Wisvur La Rog, Jr., Chairman. 
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Changes in the Constitution which are necessary to carry into effect 


the recommendations of the Committee: 


1. Eliminate first paragraph of Section 5 of Article IV. 
2. The second paragraph of Section 5 of Article IV will be changed 


to read as follows: 


*“Members in any region may at their own expense, with the 
approval of the President or a Vice President, organize and main- 
tain district and local chapters which may send delegates to annual 
or other meetings of the Association. Such chapters must conform 
to the constitution and by-laws of the Association, provided, how- 
ever, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be a condition precedent to member- 
ship in any chapter.”’ 


3. Article V will be changed to read as follows: 


‘* OFFICERS 
The Officers of the Association shall be: 


A President, to be elected for a period of one year. 


Three Vice-Presidents, to be elected for a term of one year, one 
each from the several regions commonly known as Official Territory, 
Southern Territory and Western Territory. ) 

A Secretary, to be elected for a period of one year. 

A Treasurer, to be elected for a period of one year. 

‘*An Executive Secretary, who need not be a member of the 
Association, to be appointed by the Executive committee and to 
hold office at the pleasure of said Committee. 


The President and the Vice Presidents shall not be eligible for 
immediate re-election to their respective offices. 


In case of vacancy in any office an interim appointment may 
be made by the Executive Committee, such appointment to be ef- 
fective until the next annual meeting of the Association.’’ 


4. Section 1 of Article VII, dealing with the Executive Committee 


will be changed to read as follows: 


**Section 1. There shall be an Executive Committee which shall 
consist of the President, the three Vice Presidents, the Secretary, 
the Treasurer, and three ex-Presidents to be appointed by the Presi- 
dent. Five members of the Committee shall constitute a quorum.”’ 


5. Article VIII dealing with the Committee on Membership will 


be changed to read as follows: 


**Section 1. There shall be a Committee on Membership which 
shall consist of nine members, three from each region, to be ap- 
pointed by the President. Any vacancy occurring in the member- 
ship of this Committee shall for the unexpired term be filled by the 
President. A majority shall constitute a quorum.’’ 
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REGIONAL CHAPTER REPORTS 
Chicago Chapter 


The Chicago Chapter of the Association was organized in October, 
1939. At its inception, it had about 50 members, and now has a member- 
ship of about 175. The membership has been somewhat increased during 
the past year, although a number of our members have been called into 
the armed forces of the United States, including our Vice Chairman, 
Harold Spencer, who is now an ensign in the Navy, and our Secretary- 
Treasurer, A. E. Later, who is now a captain in the Army. 

Since its organization, the Chicago Chapter has held regular lunch- 
eon meetings on the first Friday of each month, except during July and 
August, in the private dining room of the Traffic Club of Chicago. Talks 
on subjects of current interest and importance to members are made at 
each of these meetings by some outstanding practitioner, and copies of 
such talks are mimeographed and distributed by the Secretary to each 
member of the Chapter. As the persons who deliver these talks spend 
a considerable amount of time and effort in their preparation, they have 
proved extremely interesting and beneficial to the members, and the 
copies which are distributed furnish a permanent record to members of 
the important matters discussed. Among the subjects which have been 
discussed during the past year are the following: 


‘Unification of Carriers Under the Interstate Commerce Act’’ 

‘* Administration by the Commission of its Minimum Rate Powers’’ 
‘*Railway Cost Accounting’’ 

‘*National Transportation Policies and Rules of Rate Making’’ 
**Military Law’’ 


‘Questions of Right to Judicial Review and to a Fair Return as 
Discussed in a Recent Decision of the Supreme Court of the United 
States in Federal Power Commission vs. Natural Gas Pipe Line 
Company of America’’ 


‘*Motor Carrier Regulation by Certificate in the United States and 
Great Britain’’ 
‘‘The Prospects for a United States Railroad Administration No. 2’’ 


» The talks given on some of the above subjects have also been repro- 
duced in the monthly Journat of the National Association. 
The Chapter will resume its monthly luncheon meetings in Septem- 
ber, at which time new officers for the ensuing year will be elected. 


Cares W. STADELL, 
Chairman, 
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District of Columbia Chapter 


New officers were elected at the October 28 meeting of the District 
of Columbia Chapter. Mr. John R. Turney was named Chairman, Mr. 
George H. Muckley, Vice-Chairman, and Mr. K. L. Wilson, Secretary- 
Treasurer. Named to the Executive Committee were the above along 
with Messrs. J. Carter Fort, E. F. Lacey, M. G. de Quevedo, and the late 
E. S. Brashears. 

Luncheon meetings have been held with fair regularity, at which 
matters of general importance were discussed and reports made in con- 
nection with subjects on the program continued from the preceding 
year. It was necessary to forego several luncheon meetings, however, 
because of the fact that many of the members could not attend because 
of their pressing duties at the various Government agencies concerned 
with the war effort. However, those which were held proved most inter- 
esting. 

At the December meeting the Chapter listened to an eloquent ad- 
dress by Commissioner Aitchison on the subject of maintaining the habits 
of democracy in time of war. The message, which was most inspiring, 
was reported in full in the Practitioners’ JourNnaL for January under 
the title ‘‘C’est la Guerre.”’ 

At the February meeting Commissioner Eastman, Director of the 
Office of Defense Transportation, gave a very interesting and informative 
talk on the organization, purposes and aims of the O. D. T. In discuss- 
ing the multitude of transportation details which would have to be dealt 
with, he explained that the one important duty of O. D. T. would be to 
so direct domestic transportation as to avoid congestion while at the same 
time seeing to it that, so far as possible, all transport facilities be used 
to maximum in order that the demands of those responsible for war 
production could be fully met. 

At the April meeting Mr. Robert F. Henry, Assistant to the Presi- 
dent, Association of American Railroads, spoke on the subject ‘‘The 
Railroads’ Part.’’ This title could well have been expanded to include 
the words ‘‘In War Time,’’ because Mr. Henry’s talk provided a most 
interesting history of the war-time activity of American railroads during 
and since the Civil War. 

A subject which continued to hold the interest of the Chapter was 
the proposed changes in the Rules of Practice of the Commission. Mr. 
Wilbur LaRoe, who along with others, served on Mr. Muckley’s com- 
mittee, read a paper on the subject at the February meeting. 

Owing to the fact that so many members of the Chapter have gone 
into the service of the Government and because of the further difficulty 
of securing speakers for our meetings during this time of war activity, 
it was decided at the February meeting that the Chapter would forego 
monthly meetings and hold them every two months. 

In December it was decided that Chapter dues should be increased 
to $2.00 per year. This change becomes effective in October, 1942. 

The District of Columbia Chapter has an active membership of 96 
and is otherwise in a healthy condition with excellent prospects for 
continued growth. 

Karu L. Wiuson, Secretary-Treasurer. 
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Metropolitan New York Chapter 


Because our Chairman, Major A. C. Welsh, is now in the service of 
the armed forces I am making a report on his behalf. 

Our Chapter has held but two meetings during the 1941-42 vear. 
Our proposed program for the year was interrupted by war conditions 
and the entry of our country into the war. This in great measure also 
contributed to the failure of our Chapter to meet regularly. Our Chair- 
man, A. C. Welsh, was commissioned as a Major in the United States 
Army and, therefore, was unable to continue as Chairman of the Chapter. 
These conditions also took up so much of the time of the officers and 
members of the Executive Committee that it was impossible to function 
to any great extent. 

Despite all of this the Chapter did constructive work during the 
1941-42 season. The outstanding work was the arranging for and 
acting as host for the National Association’s annual convention in New 
York held on October 9 and 10, 1941. Mr. Milton P. Bauman, our Vice- 
Chairman and a committee consisting principally of members of our 
Chapter did a magnificent job which was heartily approved by all in 
attendance at the convention. 

The Chapter also opposed the Ehrlich Bill before the New York 
State Legislature during the 1941 session. The purpose of this Bill was 
to prevent the practice of non-lawyers before the New York State Public 
Service Commission. This Bill was later withdrawn by Mr. Ehrlich. 

The Chapter also supported the National Association’s position with 
relation to practice of lawyers and non-lawyers before federal admin- 
istrative agencies. 

The membership of the Chapter is 113 which represents an increase 
of 29 over the 1940-41 year. 

It is the hope of the Chapter that beginning in September regular 
meetings will be held and that the Chapter will follow the ambitious 
program laid down for it for the 1941-42 year by its Executive Com- 
mittee. 

J. Aumyk LizBerMAn, Secretary. 





Minneapolis Chapter 
(Ninth District) 


The Ninth District Chapter of the Association of Interstate Com- 
merce Commission Practitioners, which comprises the States of Minne- 
sota, Wisconsin, North Dakota and South Dakota, was organized March 
11, 1940. During 1941 the Chapter was incorporated as a non-profit 
corporation. 

The Chapter holds regular monthly meetings excepting during the 
months of July, August and September. All are dinner meetings which 
are held at the Minneapolis Y. M. C. A. the second Tuesday in the month. 
At these meetings, it is the custom either to have a speaker discuss a 
subject of mutual interest to the members or to engage in a general dis- 
cussion of current problems. 
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Present officers of the Minneapolis Chapter are: H. W. Ward, 
President; W. W. Gibson, First Vice-President; John M. Agrey, Vice- 
President for North Dakota; E. J. McMonigal, Vice-President for Min- 
nesota; E. M. Grapp, Vice-President for South Dakota; B. H. Overton, 
Vice-President for Wisconsin; E. H. Berg, Treasurer; W. H. Kessel, 
Secretary. The following members in addition to the officers named, 
constitute the Executive Committee : 


A. B. AYErs, A. E. Dypwicx, 
C. Epw. BELANGER, J. Gzo. Mann, 
G. H. SHarer. 


Activities of the Chapter during the past year were most successful 
and we are looking forward to many meetings of real interest to mem- 
bers during 1942-43, 


H. W. Warp, President. 
8-13-42 





Pittsburgh Region Chapter 


The Pittsburgh Region Chapter of the Association of I. C. C. Practi- 
tioners held seven meetings during the fiscal year 1941-42 with a total 
attendance of 111 members and 39 guests, an average of 16 and 5 re 
spectively. 

A golf outing was held during the summer vacation with 34 mem- 
bers and guests playing golf and 42 in attendance at the dinner. 

Ten members, about one-fifth of the total, attended the annual 
convention of the Association in New York in October. 

Guest speakers at the monthly meetings included the following: 


Senator John M. Walker, ‘‘Federal & State Regulation of 
Attorney at Pittsburgh Highway Transportation’’ 
Captain William B. Rodgers, ‘Development of Inland Water 
Pres’t, Pittsburgh Coal Ex- Transportation’’ 
change 
Charles Donley, Vice-Pres’t, ‘‘Part III, Interstate Commerce 
Region No. 4, A. I. C. C. P. Act—Water Transportation’’ 
Arthur Van Meter, Assistant Gen- ‘‘Part I, Interstate Commerce Act 
eral Solicitor, Pennsylvania Rail- —Rail Regulation”’ 
road 


F. N. Melius, Jr., Assistant Gener- ‘‘Forwarder Transportation and 

al Counsel, Universal Carloading Prospective Regulation’’ 

& Distributing Co., New York 

City 

A committee was appointed to study the proposed revised rules of 

practice of the Interstate Commerce Commission, which prepared a 
report and recommendations which were approved by the Executive 
Committee and transmitted to the Association. 
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The Chapter is keeping in touch with the subject of non-lawyer 
practice and will no doubt give consideration to the present regulations 
of the Pennsylvania Public Utility Commission which now bars such 

ractice. 

Officers elected for the fiscal year 1942-43 are as follows: 


Chairman —P. H. Yorxe 
Vice-Chairman —J. H. WmHArRM 
Secretary-Treasurer —D. O. Moore 


Executive Committee 


Jd. C. Beck J. B. Keever 
W. W. Coun, JR. W. F. ScHu.tTen 
Respectfully submitted, 
8-20-42 JosePH ©. BEcK. 





San Francisco Chapter 


Our San Francisco Region Chapter meets quarterly at the Palace 
Hotel, San Francisco, meetings being held during the months of Septem- 
ber, December, March and June of each year, the annual meeting being 
held during the month of September. 

At the annual meeting, September 15th, 1941, we had 38 members, 
20 of whom were present. At that meeting the following officers were 
elected for the ensuing year: 


Chairman—W. G. Stone 
Vice-Chairman—Seott Elder 
Secretary-Treasurer—J. B. Costello 


Executive CoMMITTEE 


L. N. Bradshaw D. T. Costello 
R. F. Burley Orla St. Clair 


We have two standing committees, namely, Membership Commit- 
tee, of which Elmer Westlake is Chairman, and a Program Committee, 
of which Howard G. Freas is Chairman. 

Our Membership Committee was quite active during the past year 
and as a result 25 new members were received. Two members were lost, 
one by retirement and resignation, the other by death. The latter being 
Mr. A. M. Reinhardt, Assistant Freight Traffic Manager, Santa Fe Rail- 
road. The net gain in our membership is 23, with a total membership at 
present of 61. This represents an increase of 60.5 percent from Septem- 
ber, 1941, to the present time. 

We have found it most successful to provide a definite program for 
each of our quarterly meetings through the medium of our Program 
Committee. In addition to discussion of methods of procedure and 
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practice before the I. C. C. our Program Committee has provided inter- 
esting and timely subjects as follows: 


Our meeting on December 1, 1941 was addressed by Mr. E. J. Brad- 
ley of the U. 8. Maritime Commission, in which he discussed the policies 
of the Commission in requisitioning ships from certain trade routes and 
placing those ships in other services and in other routes which are deem- 
ed to be more essential to the national defense. 

At our meeting on March 2, 1942, Mr. Cowles of General Motors, 
presented two most interesting films, namely, ‘‘London Fire Raid’’ and 
‘*Fighting Fire Bombs.’’ 

A special committee was appointed to report on the proposed re- 
vision of the Rules of Practice of the Interstate Commerce Commission. 
Mr. Scott Elder, our Vice-Chairman, was made Chairman of this special 
committee and he reported at our regular meeting on March 2nd. He 
presented an excellent report, including recommendation of filing of a 
brief with the Interstate Commerce Commission urging revision of the 
proposed Rule 20 of the Rules of Practice, so as to provide an additional 
five-day time to be allowed to parties west of El Paso, Salt Lake City, and 
Helena for the filing of briefs, ete. The Chapter approved the report of 
the Committee and authorized the filing of such brief, which was duly 
filed. Copy was sent to the National Association urging similar action. 

Our meeting on June 1, 1942, was addressed by Mr. W. B. Grummel, 
Field Representative of the Office of Defense Transportation. Mr. 
Grummel outlined the various 0. D. T. Orders, their general purposes, 
and explained the definite need of conservation of motor trucks, tires, ete. 

Our Chapter feels very keenly the loss of our member, Mr. A. M. 
Reinhardt, and the meeting of June 1st adjourned in his respect. 

Our next annual meeting will be held on September 14th, at the 
Palace Hotel, at which time report of our Nominating Committee will 
be presented and officers elected for the ensuing year. 


W. G. Stones, Chairman. 





Southern California Chapter 


‘The present officers of the Southern California Regional Chapter 
are: 

Chairman — H. R. BrasHear 

Vice-Chairman — B. F. Bouiine 

Secretary-Treasurer — D. G. SHEARER 


Meetings are held at the call of the Chairman. 

The Chapter has no indebtedness and has a nominal balance on 
hand. 

A number of special committee meetings and one general meeting 
were held during the last year. In addition conferences of officers were 
held. 

Members of the chapter were especially concerned over the proposed 
revision of Rules of Practice of the Interstate Commerce Commission 


and made recommendations regarding numerous suggested changes. 
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At present a drive is under way to secure members for the Associa- 
tion of Interstate Commerce Commission Practitioners and a special 
committee has undertaken the work of checking all practitioners residing 
in this district with the view of getting them to join the National As- 
sociation. Chairman Brashear is directing this effort assisted by Messrs. 
B. F. Bolling, T. A. L. Loretz and the Secretary-Treasurer. 

Starting with Fall months more frequent meetings are planned with 
an enlarged membership. 

Davip G. SHEARER, 
Secretary-Treasurer. 
8-11-42 





BOARD OF INVESTIGATION AND RESEARCH EXTENDED 


President Roosevelt extended until September 18, 1944, the Board 
of Investigation and Research created to investigate national transporta- 
tion conditions. 

The President found that the Board, which assumed office August 
22, 1941, could not perform its duties adequately unless the provisions 
were extended two more years. 





UNIVERSAL AIR FREIGHT CORPORATION STATUS 


Examiners J. Francis Reilly and Ralph I. Wiser of the Civil Aero- 
nautics Board have recommended that the Board find that the Universal 
Air Freight Corporation of Delaware has been operating in violation of 
the Civil Aeronautics Act because of lack of proper certificate of public 
convenience and necessity. The corporation was organized in July 1941, 
and collects packages and consolidates them for regular air line shipment 
between 50 major cities. 


List of New Members * 





William J. Gormley, (B), Senior Traffic Stanley Macuila, (B), M., Federal 
Clerk, Lever Brothers Company, 10] Sweets & Biscuit Co., eo Clifton Bivd., 
River Road, Edgewater, N. J. Clifton, N. J. 

John M. Gregory, (A), 514 State Build- Loyal F. Van Kleeck, (B), T. M., Rens- 
ing, San Francisco, Calif. selaer Valve Company, | Ontario St., 

Cc. Markham Langham, (B), 211 Central Cohoes, N. Y. 
Park West, New York, N. Y. Irvin Carl Delscamp, (A), 707-10 Calla- 


Joseph J. Leary, (A), 602 Peoples State han Bldg., Dayton, Ohio. 
Bank Blidg., Frankfort, Kentucky. 


* Elected to membership July, 1942. 











O. D. T. Orders 


Artuur L. Winn, Jr. 


The Office of Defense Transportation has, since issuance of the 
June JouRNAL,* substantially revised and re-issued the basic orders gov- 
erning the war-time operation of motor vehicles transporting property, 
namely, ODT Orders Nos. 3, 4 and 5. Order No. 3, governing over-the- 
road common carriers, revised and reissued under the same number, was 
effective August 1. Orders Nos. 4 and 5, governing contract and private 
carriage of property in both local and over-the-road service, were can- 
celled and in lieu thereof Order No. 17 was issued effective August 1. 
The body of these revised orders and explanations thereof are set forth 
below. 

New orders issued by the Office of Defense Transportation (a) pro- 
hibit motor vehicle racing (No. 14), (b) place the movement of coal by 
water between Hampton Roads and points along the coast Connecticut 
and south under permit control (No. 15), and place the movement of 
all coastwise and overseas shipments to the ports under permit control 
(No. 16). This last order was made effective August 15. It is quoted 
below. 


Scope and Operation of New Truck Orders 


The following series of questions and answers designed to aid 
truckers and the general public in carrying out the provisions of the 
Offiee of Defense Transportation truck conservation orders has been 
issued by the Office of Defense Transportation. 


1. Q. When do the new regulations become effective? 
A. General Order ODT No. 3, Revised, becomes effective August 1. 
General Order ODT No. 17 becomes effective August 1, except 
for one main provision, which takes effect September 1. 
2. Q. What truck operations are affected by new or revised orders! 
A. Operations of all trucks are affected to some extent, except tank 
trucks, trucks controlled or operated by persons whose principal 
occupation is farming, trucks controlled, owned or operated by 
the armed forces, and trucks operated within the boundaries 
of any industrial or manufacturing plant. 
3. Q. How have the various truck operations been reclassified by new 
or revised orders? 
A. Originally there were four truck conservation orders. Order 
3 covered over-the-road operations of common carriers. Order 4 
covered over-the-road operations of contract carriers. Order 5 
covered over-the-road operations of private carriers. Order 6 
covered local delivery operations of common, contract and 
private carriers. Under the new set-up, operations of private 
and contract carriers, both local and over-the-road, will be under 





* Previous ODT orders are printed in full in the issues of the Journat for May 
and June, 1942. 
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General Order ODT No. 17. Over-the-road operations of com- 
mon carriers will be under General Order ODT No. 3, Revised, 
and local delivery operations of common carriers will be under 
Order 6, which is to be revised. 

How are the various types of carriers defined in the orders? 
Carriers which hold themselves out to the general public to trans- 
port property for hire are defined as ‘‘common ecarriers’’. All 
others, including contract and private carriers, are defined as 
‘‘motor carriers’’. Thus, common carriers come under Orders 
3 and 6, all others under Order 17. ' 
Which of the original orders will Order 17 supplant? 

Order 17 takes the place of Orders 4 and 5 and all provisions of 
Order 6 as they apply to contract and private carriers. 

Do the new or revised orders make any change in mileage re- 
duction requirements for trucks? 

Under the original orders, which remain in effect until sup- 
planted by new and revised orders, only carriers engaged in 
local delivery service are required to reduce mileage. The 
mileage reduction required is 25 percent, as compared with the 
corresponding month of 1941, after elimination of certain non- 
essential services. Under Order 17, the 25 percent mileage re- 
duction requirement has been extended to all operations of 
contract and private carriers, over-the-road as well as local. 
There is no mileage restriction on over-the-road operations of 
common carriers. 

How is local delivery service distinguished from over-the-road 
service ? 

Local delivery service includes any operation within a munici- 
pality or urban community and within 25 air miles of its 
boundaries. It also includes any operation within or between 
contiguous municipalities or urban communities or any oper- 
ation of not more than 25 miles in length. All other operations 
are considered as over-the-road service. 

When does a delivery originating outside the boundaries of a 
municipality or urban community become an over-the-road 
operation ? 

When the truck has travelled more than 25 miles in making the 
delivery. Any truck operation of not more than 25 miles in 
length is a local delivery operation, under the orders. 

Are there any circumstances in which an operation of more than 
25 miles in length would be a local delivery operation, under 
the orders? 


. Yes. A delivery originating at the center of a large municipality 


and terminating 25 air miles from its boundaries would involve 
considerably more mileage but would still be a local delivery, 
under the orders. The same would be true of a delivery orig- 
inating in one municipality and terminating in a contiguous 
municipality, although the operation might cover more than 25 
miles. 
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If a carrier was not operating during the corresponding month 
of last year, what does he use as a basis for mileage reduction? 
The mileage travelled during May 1942 must be used in such 
cases. 

What about a carrier who was not in operation during May 
1942? 

Such carrier is prohibited from instituting or continuing a 
truck operation until the mileage which such carrier may operate 
has been determined and approved by the ODT. 

May a carrier maintaining operating bases in several cities base 
his mileage reduction on his entire operation? 

No. The mileage of each operating unit must be reduced 25 
percent. 

Does the 25 percent reduction apply to the total mileage of the 
operating unit? 

Not necessarily. Contract and private carriers are required to 
eliminate all special deliveries, except to hospitals, all call backs 
and more than one delivery a day to the same point, except 
under certain circumstances. After the mileage operated in 
such services has been deducted from the total mileage of an 
operating unit, the remaining mileage must be reduced 25 
percent. 

What is an operating unit, under Order 17? 

A fleet of trucks operating from the same general base con- 
stitutes an operating unit. 

May such an operating base include two or more terminals or 
loading platforms? 


. Yes, if they are in the same city. 
‘In the event a carrier has added to the mileage of an operating 


unit during the preceding 12 months through the purchase of 
a new operation, how does he go about determining how much 
mileage to eliminate? 

The purchaser must first determine the number of miles driven 
in the acquired operation during the month of 1941 which is 
to be used as a basis for comparison. Then he must add this 
mileage to the mileage of his original operation in such unit 
for that month. The mileage of the operating unit for the 
corresponding month of 1942 must be reduced by an amount 
equal to 25 percent of this total. 

What about a carrier who has reduced the mileage of an oper- 
ating unit by disposing of an operation within the unit during 
the preceding 12 months? 

The mileage of the operation disposed of is deducted from the 
total mileage of the operating unit. The remaining mileage 
must be reduced by 25 percent. 

What trucks are not covered by mileage restrictions? 

As pointed out above, Order No. 3, governing over-the-road 
operations of common carriers, contains no mileage reduction 
provision. Tank trucks, farmer-operated trucks, military 
trucks, and trucks operated within industrial plants, also are 
not affected, since they are exempt from Order 17. 
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Are any other trucks specifically exempt from the mileage re- 
striction ? 

Yes. Trucks oceupied by mounted machinery, trucks engaged 
exclusively in the transportation of explosives, trucks hauling 
repair or maintenance, men and their supplies and equipment, 
sanitation trucks, trucks used in the maintenance or repair of 
public utilities, trucks operated under the direction of the 
armed forces, trucks operated in emergencies for the protection 
of life and health, and trucks handling telegraph, radio and 
cable communications, and the United States mails. 

Are such trucks exempt from any other restrictions? 

Yes. They are also exempt from the capacity-load provision 
and from restrictions on the number of deliveries, including 
special deliveries. Trucks occupied by mounted machinery 
(special equipment) also are exempt from the maximum load 
provision. 

What is the capacity-load provision and to what trucks does it 
apply? 

Beginning August 1, trucks operated in over-the-road service, 
whether by common, contract or private carrier, must be loaded 
to capacity on a ‘‘considerable portion’’ of the outgoing or in- 
coming trip. ' 

Are the carriers under any further loading requirements? 

Yes. All over-the-road carriers, under Orders 3 and 17, are 
required to use ‘‘due diligence’’ to maintain full loads on their 
trucks at all times while en route. 

Are there any specific requirements, other than the exercise of 
due diligence? 

Common carriers must register with Joint Information Offices, 
as established in accordance with General Order ODT No. 13, 
in an effort to obtain full loads. If a common carrier cannot 
obtain a full load for a scheduled trip he must register his 
truck or trucks and offer to rent or lease such equipment to 
other carriers able to obtain property for shipment. Private 
and contract carriers must register their trucks for rent or 
lease before such trucks may depart empty from any point. 

In the event no Joint Information Office has been established 
in the vicinity where a carrier is seeking a load for a truck, 
what must he do? 

He is required to make appropriate inquiries of other carriers 
on his own initiative. 

Will there be Joint Information Offices in all cities? 

It is expected that such offices will be set up in all principal 
traffic centers in the United States. 

When must carriers start checking with Joint Information 
Offices or with other carriers? 


. This provision becomes effective for common carriers on August 


1, and for contract and private carriers on September 1. 
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32. 


Are any carriers, except those covered by exemptions already 
mentioned, to be relieved from this provision? 

Trucks operated by contract and private carriers in the trans- 
portation of farm commodities from the farm, or supplies to the 
farm, will be relieved from this requirement until November 1. 
They will also be exempt from the 25 percent mileage reduction 
and the limitation on number of deliveries for the same period. 
Are these trucks exempted by the order? 

This exemption is contained in General Permit ODT No. 17-1. 
Are additional exemptions planned ? 

A number of additional general permits covering special opera- 
tions will be issued. 

May contract and private carriers take additional steps to ful- 
fill the objectives of Order 17, other than registering their 
trucks for rent or lease with Joint Information Offices or mak- 
ing inquiries of other carriers? 

Such carriers may take joint action under certain conditions. 
Where such joint action involves local delivery service, the 
carriers must comply with the joint statement issued by the 
Office of Defense Transportation and the Department of Justice 
under date of March 12, 1942. The order further reads: 


‘In accordance with such statement, proposed plans for pooling 
or cooperative deliveries, for curtailing services, or entering 
into other arrangements involving joint action may, if desired, 
be submitted to this Office for approval. In order that this 
Office may be informed concerning plans which have been or 
are hereafter placed in operation without such prior submission 
for consideration and approval, a copy of each plan shall be 
filed with this Office.’’ 


With respect to joint action by contract and private carriers 
involving over-the-road service, the order reads: 


‘Whenever joint action between two or more motor carriers 
is contemplated with respect to over-the-road service in order 
to accomplish any of the purposes of this subpart, such carriers 
may formulate and submit to this Office for consideration a 
plan or plans designed to accomplish such purposes. No action 
shall be taken in furtherance of such plan or plans except in 
compliance with a specific order or orders issued by this Office.”’ 
What requirements are common to all trucks affected by the 
orders? 

All carriers are required to eliminate wasteful operations and 
to curtail schedules sufficiently to comply with the orders; they 
are required to limit speeds to 40 miles an hour, to conserve and 
properly maintain tires and equipment, and to rent or lease 
their trucks wherever practicable or necessary to carry out the 
objectives of the orders. 

Is the burden placed entirely on the carriers for complying with 
restrictions on number of deliveries? 





35. 
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ady . No. Order 17 requires that ‘‘no person shall cause to be made 
by motor truck, and no motor carrier when operating a motor 
ins- truck shall make,’’ any delivery not in accordance with the 
the terms of the orders. Order 6 includes a similar provision. 
rl. This makes the person who demands or requests an unauthor- 
‘ion ized delivery equally responsible with the carrier, should such 
iod. a delivery be made. 
83. Q. Is the load-carrying ability of the tires the only weight limita- 
7-1. tion which the carrier must observe ? 
A. The orders provide that no carrier shall be required to load a 
ra- truck to the point where the gross weight will exceed the cur- 
rent gross weight limitations of any State in which the truck 
Ful- is operated. Neither is a carrier required to violate maximum 
eir load limits of any bridge or other structure, as set by State or 
ak- local highway authorities. 
34. Q. Has the ODT set any standards for maximum loads? 
ns. A. With the exception of tank trucks, farmer-operated trucks, 
the military trucks, and trucks operated within industrial plants, 
the no truck may be loaded to a point where the gross weight will 
hice exceed the load-carrying ability of the tires by more than 20 
percent. 
ing 35. Q. What are the conditions under which carriers affected by Order 
ing 17 may make more than one delivery? 
ed, A. No truck may make more than one delivery from the same point 
his of origin to the same point of destination except under the 
or following circumstances: 
ion 1—If the property to be delivered is more than a truck can carry 
be at one time, the truck may make as many deliveries as necessary 
to complete the operation. 
ers 2—A carrier operating different types of specially-equipped trucks, 
such as ice and coal trucks, may make a second delivery to the 
ers same point on the same day, if the commodity to be delivered 
jer on the second trip requires the use of a different type of special- 
ers ly-equipped truck than was used in making the first delivery. 
3 3—A truck which has delivered a load to any point may call later 
on in the same day for the purpose of picking up empty contain- 
in ers, if this does not add to the mileage of the truck. Such a 
_” call is defined by the order as a ‘‘delivery\”’ 
, 4—An extra delivery may be made on a Friday before a National 
the holiday falling on a Saturday, or on a Saturday before a Na- 
tional holiday falling on a Monday, provided the carrier makes 
nd no deliveries on those holidays. 
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Carriers By Motor Vehicle 
General Order O. D. T. No. 3 


A revision of General Order ODT No. 3, governing over-the-road 
operations of motor trucks by common carriers, was issued on July 13th 
by Joseph B. Eastman, Director of the Office of Defense Transportation. 
' The revised order, establishing a more flexible standard for conserva- 
tion of such transport equipment, took effect August 1. 

The ODT announced at the same time that a provision of the original 
order requiring trucks to be loaded to at least 75 percent of capacity on 
return trips has been canceled. Similar provisions in General Orders 
ODT 4 and 5, governing operation of trucks by contract and private car- 
riers in over-the-road service, also have been canceled. 

Under General Order 3, as revised, all trucks affected by the order 
must carry a capacity load over a ‘‘ eonsiderable portion’’ of the trip out 
or the trip back. 

Trucks may be operated by common carriers with less than a capacity 
load or empty over a portion of the trip out or back only if, after exercis- 
ing ‘‘due diligence’’ as defined by the order, the owner or driver i is unable 
to comply with the requirements of the order. 

The exercise of ‘‘due diligence’’ will include checking with Joint In- 
formation Offices being established in various cities pursuant to General 
Order No. 13 or checking with other carriers individually, in the event 
there is no such service available, in an effort to obtain a load. 

These steps may be taken by the owner of a truck or his driver or 
other representative. In the event no load is obtained for a truck for a 
contemplated trip, the owner or his representative must make an effort 
to lease the truck to another carrier capable of using it in a manner that 
would be in accordance with the objectives of the order. 

Only when all efforts to obtain a load and to lease a truck to another 
carrier have failed, may a truck be operated empty or partially loaded 
over a part of the outgoing or incoming trip. 

In attempting to obtain a load for a truck, the owner or his repre- 
sentative is not required to take any action that would not be ‘‘con- 
sistent with prior commitments involving the use of the truck en route.’’ 

Another major revision limits trucks operated by common carriers 
in over-the-road service to a maximum speed of 40 miles an hour as a 
means of saving tires and prolonging the life of engines and running 
parts. 

As in the original order, the capacity of a truck is to be deter- 
mined by the load-carrying ability of the tires, less the weight of the 
truck. The rated load-carrying ability of all types of truck tires, as 
well as passenger car tires used on trucks, is set forth in an appendix to 
the order. 

No truck affected by the order will be required to be loaded to such 
an extent that the gross weight will exceed the safe capacity of any bridge 
or other structure en route, as determined by State or local regulations, 
or the maximum gross weight limitations of any State in which the truck 
is operated. 

















SEPTEMBER, 1942 1011 





Any truck which has been so disabled en route that a capacity load 
cannot be transported may proceed empty or partially loaded to the 
nearest place where repairs can be made. 

No truck will be required to perform a service which is ‘‘ beyond its 
transportation capacity’’ or which is not authorized or sanctioned by law. 

Loading requirements do not apply to trucks transporting high ex- 
plosives, trucks operated under the direction of the armed forces of the 
Federal or State governments, trucks engaged exclusively in the trans- 
portation of repair or service men and their equipment and supplies, 
trucks operated exclusively in the maintenance of public utilities, trucks 
operated in emergencies exclusively for the protection or preservation 
of life, health or public safety, and trucks engaged in sanitation services, 

Such trucks, however, come under other provisions of the order, such 
as those requiring elimination of duplicating services, reduced speed and 
proper maintenance of tires and equipment. 

Loading requirements and limitations on gross weights will not 
apply to special equipment. The limitation on gross weights, applying 
to all other trucks except tank trucks and farm trucks, has been set, as 
in the original order, at 120 percent of the rated load-carrying ability 
of the tires. é 

Tank trucks and any motor truck ‘‘controlled and operated by any 
person or persons principally engaged in farming, when used in the 
transportation of agricultural commodities and products theréof, from 
a farm or farms, or in the transportation of farm supplies to a farm or 
farms’’ are exempt from the entire order. 

Whenever two or more carriers affected by the order contemplate 
joint action, they may submit plans covering such action to the ODT. 
Such plans may include one or more of the following steps: 


Staggering of schedules, exchange of shipments, pooling of traffic, 
revenues, or both; joint loading, diversion of traffic, establishment of 
arrangements for the interchange of equipment and establishment of 
joint offices. 

Carriers are directed to establish ‘‘just, reasonable and equitable 
divisions of revenues’’ resulting from such joint action. Unless such divi- 
sions are agreed upon by the carriers or set by the Interstate Commerce 
Commission or the appropriate State regulatory authorities, such divi- 
sions of revenues will be determined by the ODT. 

Tariffs covering changes in operations resulting from compliance 
with the order must be filed with the ICC and applicable State regulatory 
authorities. 


The order follows: 


‘It Is Herepy ORDERED, That: 


Sec. 

501.4 Definitions. 

501.5 Elimination of waste 

501.6 Loading and operating requirements. 
501.7 Exemptions. 
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501.8 Special or general permits. 

501.9 .. Submission of plans for joint action. 

501.10 Interchange of traffic; holding shipments; billing and rates 
applicable. 

501,11 Records and reports. 

501.12 Carrier liability. 

501.13 Division of revenues. 

501.14 Filing of tariffs. 


AvutHority: § § 501.4 to 501.14, inclusive, issued under E. O. 
8989, 6 F.R. 6725, and E. O. 9156, 7 F.R. 3349. 


§ 501.4 Definitions. As used herein: 


(a) The term ‘‘person’’ means any individual, firm, copartnership, 
corporation, municipal corporation, association, including a farm co- 
operative association as defined in the Agricultural Marketing Act, ap- 
proved June 15, 1929, as amended, or other type of legal entity, or 
any trustee, receiver, assignee, or personal representative thereof. 

(b) The term ‘‘property’’ means anything, except passengers, ca- 
pable of being transported by motor truck. 

(c) The terms ‘‘common carrier’’ and ‘‘carrier’’ mean any person 
which holds itself out to engage in the transportation of property for the 
general public in over-the-road service by motor truck for compensation, 
regardless of the designation of such person under any Federal or State 
statute. 

(d) The term ‘‘motor truck’’ and ‘‘truck’’ mean either (1) a 
straight truck, (2) a combination truck-tractor and semi-trailer, (3) a 
full trailer, (4) or any combination thereof, (5) or any other rubber- 
tired vehicle propelled or drawn by mechanical power when used in the 
transportation of property. 

(e) The term ‘‘gross weight’’ means the aggregate weight of a motor 
truck and its lading. 

(f) The term ‘‘rated load carrying ability’’ as applied to a truck 
means the weight which the tires mounted on the load bearing wheels of 
such truck are capable of carrying as determined in the manner set forth 
in Appendix No. 1 attached hereto. 

(g) The term ‘‘capacity load’’ or ‘‘loaded to capacity’’ as applied to 
a truck mean either (1) the quantity of property, by weight which may 
be carried in said truck, determined by deducting the weight of said 
truck from its rated load carrying ability, or (2) the maximum quantity 
of property, by volume, which may be stowed by efficient methods and 
safely transported in the load bearing space of the truck, whichever 
quantity is the lesser in weight. 

(h) The term ‘‘over-the-road service’’ means all operations of a 
motor truck except (1) those within an area which includes any munici- 
pality or urban community and a zone extending twenty-five (25) air 
miles from the boundaries thereof; (2) those within and between con- 
tiguous municipalities or urban communities; and (3) those not more 
than twenty-five (25) miles in length, except those operations by a car- 
rier between its terminals. 














SEPTEMBER, 1942 1013 





(i) The term ‘‘highway’’ means the roads, highways, streets and 
ways in any State. 

(j) The term ‘‘cireuitous route’’ means any highway route or routes 
or combination thereof, the mileage of which exceeds the mileage of 
the most direct highway route by ten (10) per cent or more. Highway 
mileage of such route shall be as shown in the current edition of the 
Rand McNally Road Atlas of the United States, Canada, and Mexico. 

(k) The term ‘‘special equipment’’ means any lowbed motor truck, 
or any motor truck the primary carrying capacity of which is occupied 
by mounted machinery. 


§ 501.5 Elimination of waste. Every common carrier shall: 


(a) Eliminate wasteful operation and duplication of parallel ser- 
vices, and curtail schedules and services to the extent necessary to carry 
out the purposes of this subpart; 

(b) Curtail the speed of motor trucks to 40 miles per hour or less; 

(ec) Conserve and properly maintain tires, motor trucks, and other 
facilities necessary in conducting the business of such common carrier; 

(d) Lease or rent motor trucks whenever practicable and to the ex- 
tent necessary to carry out the purposes of this subpart. 


§ 501.6 Loading and operating requirements 


(a) No common carrier shall operate any motor truck in over-the- 
road service unless it is loaded to capacity, except as follows: 


(1) A motor truck, while outbound from the origin point of a trip 
to the point most distant therefrom to which the truck is operated 
on such trip, and also while inbound, may be operated on a portion of 
the route or routes traveled while empty or partially laden, if, during 
the course of the outbound or inbound movement, the truck is laden 
with a capacity load while operated over a considerable portion or 
segment of the route or routes traveled in over-the-road services, and 
if the carrier uses due diligence as hereinafter provided in maintaining 
a capacity load upon the truck at all times while en route. 

(2) No carrier shall be deemed to have used due diligence as 
provided in subparagraph (1) of this paragraph (a) in loading or main- 
taining a capacity load upon a truck unless, consistent with any prior 
commitments involving the use of said truck en route, the carrier and 
its representatives, including the representative in immediate control 
and possession of the truck, shall have endeavored in good faith, prior 
to its departure from any point with less than a capacity load, to ob- 
tain sufficient freight for loading the truck with a capacity load at 
such point and, failing in this, shall have endeavored in good faith to 
secure as much freight as possible for loading on said truck at such 
point, by making appropriate inquiry at and registering with the joint 
information office, established pursuant to General Order O.D.T. No. 
13° or by a State with the approval of the Office of Defense Transpor- 


87 F.R. 5066. 
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tation, at or near such point and, if there be no such office at or near 
such point, by making appropriate inquiry of other carriers at their 
offices or terminals, or both, located at such point. Nor will due dili- 
gence be deemed to have been used unless, consistent with prior commit- 
ments involving the use of the truck en route, the carrier and his said 
representative or representatives shall have accepted for shipment and 
transported all freight to the load capacity of the truck found to have 
been available by such inquiry, for transportation to the point of desti- 
nation of the motor truck or to any point intermediate to or beyond such 
destination point; nor unless, when a truck has been discharged of all 
lading at any point on a trip and upon such inquiry no freight is found 
available for transportation on said truck pursuant to the provisions of 
said subparagraph (1), the carrier shall have endeavored in good faith to 
lease or rent such truck, consistent with prior commitments involving 
the use of the truck en route, to another person for transportation of 
property. ey 

(3) Nothing in this subpart contained shall be construed to require 
the loading of a motor truck to such an extent that the gross weight of 
the truck will exceed the actual safe capacity of any bridge or other 
structure en route, as determined by State or local authorities, or will 
exceed the maximum gross weight limitations prescribed by the appli- 
cable State law, proclamation, or regulation, Federal statute, or Execu- 
tive Order, whichever is currently controlling, but such truck shall be 
loaded as nearly to the extent required by this subpart as may be con- 
sistent with such applicable limitations. 

(4) A motor truck which has been so disabled en route that a 
capacity load cannot be transported or carried thereon may be operated 
in over-the-road service empty or partially laden to the nearest point 
where the common carrier operating said truck maintains, provides, or 
ean obtain repair services. 


(b) No common carrier shall: 


(1) Operate in over-the-road service any motor truck, the gross 
weight of which exceeds by more than twenty (20) per cent its rated 
load-carrying ability, or 

(2) Accept or receive any property for transportation over a 
circuitous route, except when adequate common carrier servict on or 
along such route is not otherwise available; or except when operation over 
the direct route may be unsafe, impossible, or more destructive of tires. 


(ce) The provisions of this subpart shall not be so construed or 
applied as to require any common carrier to perform any transportation 
service, the performance of which by it is not authorized or sanctioned 
by law or to render any such service beyond its transportation capacity. 


§ 501.7 Exemptions. (a) The provisions of paragraph (a) of § 501.6 
of this subpart shall not apply to or include the following: 


(1) Any motor truck while actually transporting exclusively high 
explosives, such as, and including, dynamite, blasting caps, detonation 
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fuses, black powder, gun powder, and other like explosives, susceptible 
to detonation by a blasting cap, and the accessories necessary for the 
use of the foregoing ; 

(2) Any motor truck while operated under direction of the armed 
forces of the Federal or a State government ; 

(3) Any motor truck when engaged exclusively in the transporta- 
tion of repair or service men and their supplies or equipment ; 

(4) Any motor truck operated exclusively in connection with the 
construction and maintenance of essential telegraph, telephone, organized 
radio communications, electric light and power, gas, and water supply 
utilities, and pipelines, railroads, street railways and public highways. 

(5) Any motor truck operated in emergencies exclusively for the 
purpose of making deliveries of medicines or other supplies or equipment 
necessary for the protection or preservation of life, health or public 
safety ; 

(6) Any motor truck operated exclusively for the purpose of collect- 
ing and disposing of sewage or garbage or rendering other sanitation 
services, pursuant to governmental order, regulation or contract. 

(b) The provisions of paragraph (a) and subparagraph (1) of 
paragraph (b) of § 501.6 shall not apply to the operation of any special 
equipment ; 

(c) The provisions of this subpart shall not apply to: 


(1) Any motor truck, the primary carrying capacity of which is 
occupied by a mounted tank or tanks; 

(2) Any motor truck controlled and operated by any person or 
persons principally engaged in farming, when used in the transportation 
of agricultural commodities and products thereof, from a farm or farms, 
or in the transportation of farm supplies to a farm or farms. 


§ 501.8 Special or general permits. The provisions of this subpart 
shall be subject to any special or general permit issued by this Office to 
meet specific needs or exceptional circumstances, or to prevent undue 
hardship. 


§ 501.9 Submission of plans for joint action. Whenever joint action 
between two or more common carriers is contemplated in order to accom- 
plish any of the purposes of this subpart, such common carriers may 
formulate and submit to this Office for consideration, a plan or plans 
designed: to accomplish such purposes by one or more of the methods 
described below : 


(a) Alternate or stagger motor truck schedules between two or more 
points ; 

(b) Reciprocally exchange shipments of property between two or 
more points; 

(c) Pool traffic, revenues, or both, between two or more points; 

(d) Jointly load for transportation or operate a motor truck or 
trucks between two or more points; 

(e) Divert traffic, operate joint terminals or joint pick-up or de- 
livery vehicles ; 
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(f) Establish arrangements with other carriers for the interchange 
of equipment ; 

(g) Appoint one of their own number or any other person or carrier 
to act as its or their individual, common or joint agent, to concentrate, 
receive, load, forward, carry, unload, distribute, and deliver property; 
receive, account for, and distribute gross or net revenues therefrom, or 
otherwise handle or conduct the ecarrier’s business as common carriers of 
property upon just and reasonable terms and conditions: Provided, That 
this subpart shall not be construed to authorize any common carrier or 
carriers to operate in any of the methods described in this section un- 
less directed so to do by the Office of Defense Transportation or unless 
pursuant to a contract, agreement or combination approved by the Inter- 
state Commerce Commission or a State regulatory body. 


§ 501.10 Interchange of traffic; holding shipments; billing and 
rates applicable. (a) Every common carrier whether by rail, motor, 
water, or otherwise, shall accept and receive from any common carrier 
as defined herein and transport all shipments of every kind. Such ship- 
ments shall be handled and transported in the same expeditious and 
efficient manner as shipments of a like nature received from any other 
source. 

(b) No common carrier shall hold, carry over, store, or warehouse 
any shipment at any one station, except the final destination of the 
shipment, for longer than 36 hours, or at two or more such stations 
for an aggregate period of more than 48 hours, except where there is no 
other common carrier by rail, motor, water, or otherwise, capable of 
transporting the shipment consistent with the provisions of this subpart. 

(c) Whenever a shipment is interchanged or diverted pursuant to 
the provisions of this § 501.10 the shipment shall be accepted and re- 
ceived by the carrier with which interchange is made or to which diverted 
at the connecting or diverting carrier’s station or at the consignor’s 
door, as the case may be, and such carrier shall load, transport, for- 
ward, or deliver, as the case may be, such shipment as the agent of the 
carrier which first accepted the shipment for transportation and under 
and pursuant to its rates, rules, regulations and practices, and shall 
honor and conform to its bill of lading or other billing, except as to 
any routing instructions therein inconsistent with the requirements 
of this § 501.10. 


§ 501.11 Records and reports. Every common carrier shall prepare 
and maintain such records, and make such reports, as this Office may 
hereafter require for the purpose of this subpart, and keep such records 
available and open for inspection at all reasonable times for examina- 
tion by an accredited representative of this Office. 


§ 501.12 Carrier liability. Common carrier responsibility to the 
owner of any property being transported and among the carriers partici- 
pating in such transportation shall be as provided by law for initial, 
terminating, intermediate, or delivering carriers. 
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§ 501.13 Division of revenues. Every common carrier by rail, motor, 
water, or otherwise, shall establish just, reasonable and equitable divis- 
ions of revenues derived from transportation performed pursuant to this 
subpart. Unless the division of revenues from any interchanges or diver- 
sion of shipments made pursuant to the provisions of this subpart shall 
have been agreed upon by the interested carriers, or shall have been pre- 
scribed by the Interstate Commerce Commission, or by the appropriate 
State regulatory body, such revenues shall be divided as this Office shall 
order. 


§ 501.14 Filing of tariffs. Every common carrier required by law 
to file tariffs of rates, charges, rules or practices shall file forthwith with 
the Interstate Commerce Commission in respect of transportation in 
interstate or foreign commerce and with each appropriate State regula- 
tory body in respect of transportation in interstate commerce, and pub- 
lish in accordance with law, and continue in effect only for the duration 
of the present emergency unless otherwise ordered, tariffs, or appropriate 
supplements to file tariffs, setting forth any changes in the rates, charges, 
rules, regulations, or practices of such common carrier which may be 
necessary to accord with this subpart, together with a copy of this sub- 
part; and forthwith shall apply to said Commission and each such regu- 
latory body for special permission for such tariffs or supplements to be- 
come effective on one-day’s, or the absolute minimum period of, notice. 


Subpart B of Part 501 of Chapter II of Title 49 of the Code of Fed- 
eral Regulations (General Order O.D.T. No. 3) be and the same is hereby 
cancelled effective as of the date this subpart becomes effective: Pro- 
vided, however, That the provisions of this subpart which are consistent 
with the provisions of said Subpart B shall be deemed and construed to be 
in continuation thereof. 

This subpart shall become effective and shall supersede said Subpart 
B (General Order O.D.T. No. 3) on August 1, 1942. 
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Appendix No. 1 


Under the terms of § 501.4 (f) of this subpart, the rated load car. 
rying ability of the tires mounted on the running wheels of a motor truck 
shall be determined by multiplying the number of tires mounted on the 
running wheels of such motor truck, of the size and description actually 
used, by the number of pounds appearing opposite the description of such 
tires in this Appendix. 


EXAMPLE: 


A motor truck uses 10 running tires, size 9.00-20, ten ply. 
The rated load carrying ability of each such tire, in pounds 
per tire, as shown in this Appendix, is 3450. Multiply 10 
(number of tires) by 3450 (rated load carrying ability of each 
tire). The result is 34,500 pounds, which is the ‘‘rated load 
carrying ability’’ of the motor truck as defined in § 501.4 (f). 


Truck Type Tires Usep In Motor Truck Oprrations 








Description of Tires Rated Load Carrying Ability 
Size No. of Plies In Pounds per Tire 
5.00-16 4 730 
§.00-16 6 835 
5.50-16 4 840 
§.50-16 6 955 
6.00-16 4 990 
6.00-16 6 1130 
6.00-17 6 1250 
6.00-20 6 1400 
6.00-20/30x5 8 1700 
6.00-24/34x5 8 1950 
6.25-16 4 1065 
6.25-16 6 1210 
6.50-16 4 1135 
6.50-16 6 1290 
6.50-17 6 1500 
6.50-18 6 1575 
6.50-20 6 1700 
6.50-20/32x6 8 1950 
Light Truck 15” 6 1500 
Light Truck 15” 8 1700 
7.00-15 6 1415 
7.00-15 8 1575 
7.00-16 6 1485 
7.00-16 8 1650 
7.00-17 6 1550 
7.00-17 8 1725 
7.00-18 8 1800 
7.00-20 8 1950 
7.00-20/32x6 10 2250 
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Description of Tires Rated Load Carrying Ability 

Size No. of Plies In Pounds per Tire 
mn 7.00-24/36x6 10 2575 
the 1.50-15 6 1595 
ally 7.50-15 8 1825 
a 7.50-15 10 2225 
7.50-16 6 1660 
7.50-16 ~ 1850 
7.50-17 ~ 2000 
7.50-18 . 2100 
ply. 7.50-18 /32x7 10 2500 
nds 7.50-20 ~ 2250 
10 7.50-20 /34x7 10 2700 
ach 7.50-24 x 2550 
oad 7.50-24/38x7 10 3100 
f). 8.25-15 10 2275 
8.25-15 12 2600 
8.25-16 6 1770 
lity 8.25-16 8 2000 
8.25-18 10 2550 
ale, 8.25-18 12 2925 
8.25-20 10 2750 
8.25-20 12 3150 
8.25-22 10 2950 
8.25-24 10 3125 
8.25-24 12 3600 
9.00-15 10 2875 
9.00-15 12 3200 
9.00-18 10 3225 
9.00-18 12 3600 
9.00-20 10 3450 
9.00-20/36x8 12 3850 
9.00-22 10 3675 
9.00-24 10 3925 
9.00-24/40x8 12 4375 
10.00-15 (9.75-15) 12 3375 
10.00-18 (9.75-18) 12 3775 
10.00-20 (9.75-20) 12 4000 
10.00-20/38x9 14 4350 
10.00-22 (9.75-22) 12 4275 
10.00-24 (9.75-24) 12 4550 
10.00-24 /42-9 14 4925 
11.00-18 (10.50-18) 12 4200 
11.00-20(10.50-20) 12 4500 
11.00-20(10.50-20) 14 4850 
11.00-22 (10.50-22) 12 4750 
11.00-24 (10.50-24) 12 5000 
11.00-24 (10.50-24) 14 5400 
12.00-18 (11.25-18) 14 5125 
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Description of Tires 


Rated Load Carrying Ability 





Size No. of Plies In Pounds per Tire 
12.00-20 (11.25-20) 14 5475 
12.00-20/40x10 16 5875 
12.00-22 14 5800 
12.00-24 (11.25-24) 14 6150 
12.00-24/44x10 16 6600 
13.00-20 (12.75-20) 16 6750 
13.00-24 (12.75-24) 16 7575 
14.00-20 (13.50-24) 16 8200 
14.00-20 (13.50-20) 18 8700 
14.00-24 (13.50-20) 16 9150 
14.00-24 (13.50-24) 18 9700 
No. 10 6 1100 
No. 11 6 1100 
No. 12 6 1200 
No. 13 6 1300 
No. 14 6 1400 
No. 15 6 1500 
No. 16 6 1600 
No. 17 8 1700 
No. 18 8 1800 
No. 19 8 1900 
No. 20 10 2000 
No. 22 10 2200 
No. 28 10 2800 
No. 34 10 3400 
No. 40 12 4000 
No. 42 12 4200 
No. 44 12 4400 
No. 48 12 4800 
No. 50 12 5000 
No. 52 12 5200 
Passenger Type Tires Used In Motor Truck Operations 
440 /450-21 4 800 
440 /450-21 6 900 
475 /500-19 4 895 
475/500-19 6 1005 
475 /500-20 4 925 
475 /500-20 6 1035 
500-16 4 710 
550-16 4 810 
550-16 6 900 
525 /550-17 4 955 
525 /550-17 6 1075 
525 /550-18 4 1000 
525 /550-18 6 1125 
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Description of Tires 


Rated Load Carrying Ability 








Size No. of Plies In Pounds per Tire 
525/550-19 4 1040 
525/550-19 6 1170 
600-16 4 915 
600-16 6 1065 
600-17 4 1025 
600-17 6 1155 
600-18 4 1070 
600-18 6 1205 
600-19 + 1115 
600-19 6 1255 
600-20 7 1190 
600-20 6 1350 
625-16 4 985 
625-16 6 1140 
625 /650-16 4 1050 
625/650-16 6 1215 
650-16 4 1050 
650-16 6 1215 
650-17 4 1175 
650-17 6 1320 
650-18 . 1225 
650-18 6 1375 
650-19 q 1270 
650-19 6 1430 
650-20 4 1320 
650-20 6 1500 
700-15 4 1095 
700-15 6 1330 
700-16 4 1145 
700-16 6 1395 
700-17 4 1300 
700-17 6 1465 
700-18 4 1355 
700-18 6 1525 
700-19 4 1405 
700-19 6 1585 
700-20 4 1500 
700-20 6 1700 
750-15 4 1180 
750-15 6 1500 
750-16 4 1235 
750-16 6 1560 
750-17 4 1460 
750-17 6 1645 
750-18 4 1520 
750-18 6 1710 
750-19 4 1580 
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Description of Tires Rated Load Carrying Ability 

Size No. of Plies In Pounds per Tire 

750-19 6 1775 0 
750-20 4 1700 0 
750-20 6 1900 ti 
825-15 4 1260 

825-15 6 1625 . 
825-16 4 1320 t 
825-16 6 1700 

900-15 6 1800 t 
900-16 6 1875 t 


Amendment No. 1 to General Order O. D. T. No. 3, Revised 
Part 501—ConsERVATION OF Motor EQuIPMENT 
Suspart B—Common Carriers OF PROPERTY 


By virtue of the authority vested in me by Executive Order No. 
8989, dated December 18, 1941, and by Executive Order No. 9156, dated 
May 2, 1942, General Order O.D.T. No. 3, Revised, Title 49, Chapter II, 
Part 501, Subpart B, subparagraph (2) of paragraph (b) of Section 
501.6 is hereby amended as follows: 

§ 501.6 Loading and operating requirements. * * * 


a eS ee eS 88 eS 8 


(2) Accept or receive any property for transportation over any 
circuitous route, except when no adequate common carrier service over a 
direct route is available, or except when the direct route is unsafe or 
unusable or is more destructive to tires or motor trucks. 


Issued at Washington, D. C. this 22nd day of August, 1942 





17 F. R. 5445. 
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Operation of Joint Information Offices 


On July 2 the Office of Defense Transportation issued General 


Order ODT No. 13 authorizing the establishment of Joint Information 
Offices to assist motor truck operators in carrying out ODT conserva- 
tion orders. 


These offices, preparations for the establishment of which are under 


way, are expected to play an increasingly important part in the over- 
the-road trucking industry throughout the United States. 


In order to expedite the program, the ODT has prepared answers 


to questions most frequently asked about the establishment and opera- 
tion of Joint Information Offices. These follow: 


1. 


Q. 
A. 


> © PO PO 


bop © 


What, in brief, will the Joint Information Offices do? 

They will serve as clearing houses for information concerning 
property awaiting shipment in the hands of carriers and equip- 
ment available to haul it. 

On whom will the offices draw for such information? 

Joint Information Offices are instructed to receive information 
only from carriers. Non-carriers will have no voice either in 
the establishment or operation of the offices. 

To whom will information be furnished ? 

To any carrier requesting it. 

Has any provision been made to prevent discrimination against 
individual carriers? 

General Order ODT No. 13 requires that requests for informa- 
tion be handled in the order in which they are received, and 
that information be furnished ‘‘without discrimination, pref- 
erence or partiality.’’ 

Who is permitted to set up a Joint Information Office? 

Any two or more carriers or any association of carriers or 
group of such associations. 

Where may the offices be set up? 

At any location formally approved by the Office of Defense 
Transportation. 

Has the ODT laid down any rules for selection of such loca- 
tions ? 

Carriers are cautioned to study local traffic conditions with 
eare before deciding upon the location of Joint Information 
Offices. Offices are expected to be established at all important 
traffic centers and any other point where they will be able to 
function economically and materially assist carriers in carrying 
out the provisions of the conservation orders. 

May any Joint Information Office begin operations without 
formal approval of the ODT? 

No. 

In what form will such approval be issued ? 

The carriers will be given a certificate signed by John L. 
Rogers, Director of the Motor Transport Division, ODT, and 
approved by Jack Scott, General Counsel, ODT. 
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14. 


15. 


16. 


17. 


18. 


19. 


yo 
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How will other carriers know whether such a certificate has 

been issued ? 

The certificates must be posted conspicuously in the Joint In- 

formation Offices. 

Who will operate the Joint Information Offices? 

rs office will have a manager and a governing committee or 
ard. 

How will such persons be selected ? 

They will be selected by the carriers, subject to disapproval by 

the ODT. 

How will the ODT determine whether to disapprove such per- 

sonnel ¢ 

The name and address of each person selected as a member of 

a governing board, manager or employee, together with ac- 

curate information as to his character, experience and past and 

present employment, must be submitted to the ODT with the 

application for permission to set up an office. 

When may a member of a governing board, manager or em- 

ployee assume authority and start work? 

Upon the issuance of a certificate authorizing the establish- 

ment of a Joint Information Office, unless the selection of any 

such member, manager or employee has been specifically dis- 

approved by the ODT. 

After permission to set up an office has been granted, does the 

ODT have any further control over personnel ¢ 

The ODT may remove any member of a governing board and 

any manager or employee at any time. 

Will the position of manager be a full-time job? 

That will depend on the amount of work the office has todo. A 

person in the employ of a carrier may serve as part-time man- 

ager of a Joint Information Office only with the approval of 

the ODT. 

To whom must an application for permission to set up a Joint 

Information Office be submitted ? 

To the nearest field office of the Motor Transport Division. 

Must the applications be submitted on prescribed forms? 

Yes. All forms and blanks may be obtained from the field 

offices. 

What happens to the applications after they have been turned 

over to the field offices? 

The applications, together with data as to proposed personnel, 

are held in the field offices for 10 days. Then they are forwarded 

to the Motor Transport Division at Washington, D. C., together 

with the recommendations of the field office managers. 

What is the purpose of the 10-day delay in forwarding appli- 

cations to Washington? 

To give carriers not participating in the application an oppor- 

tunity to file an objection to the proposal, if they do not ap- 

prove of the application. 
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21. 


23. 


25. 


26. 


27. 


29. 


boro PO b> © 
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How will such carriers know that an application has been 
submitted ? 

At the time an application is filed, the participating carriers 
must notify by U. S. mail a representative number of carriers 
of all classes operating in or normally serving the point where 
it is proposed to set up an office. In addition, the manager of 
the Motor Transport Division field office with which the appli- 
cation is filed will post a notice in his office that such an appli- 
eation has been received. The notice will contain the names 
of the applicants and the proposed location of the Joint Infor- 
mation Offices. 

What is the procedure for objecting to the proposed establish- 
ment of a Joint Information Office? 

The objection must be made in writing and must set forth the 
earrier’s reasons for opposing the application. 

With whom must the objection be filed? 

With the field office manager. Written objections will be for- 
warded with the applications to the ODT at Washington. 

Who will make the final decision on application? 

The Director of the Motor Transport Division. 

How are the offices to be financed ? 

By the carriers. The order states that the cost of establishing 
and maintaining a Joint Information Office ‘‘may be appor- 
tioned, on an equitable basis, among the carriers participating 
in its establishment or utilizing its services, which basis of 
apportionment may be changed by direction of the Office of 
Defense Transportation.’’ 

May carriers be charged by Joint Information Offices for serv- 
ices rendered ? 


A. The governing board of an office may fix ‘‘non-discriminatory 


Pr © Pr & PO 


charges,’’ subject to change by the ODT, for services rendered 
to individual carriers. 

Has any provision been made to keep such charges uniform? 
Charges currently in effect must be posted in a Joint Informa- 
tion Office at all times. 

Must the charges and apportionment of costs be fixed prior to 
the opening of a Joint Information Office? 

Carriers must outline such plans in making application for 
permission to establish an office. 

Are managers of Joint Information Offices required to report 
to the ODT? 

Managers must maintain records of all information filed with 
them and must make regular reports to the ODT. All records, 
files and correspondence also must be made available to accred- 
ited representatives of the ODT at any time. 

If it develops that a truck which has been registered with a 
Joint Information Office is no longer available for the purpose 
for which it was registered, what must the operator do? 
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31. 


35. 


36. 


37. 


a ae 


. Report to the manager of the Joint Information Office, so that 


the registration can be canceled. 
In the event a carrier obtains a load for his truck or leases his 
truck as a result of registering with a Joint Information Office, 
how are the divisions of revenues and rental charges deter- 
mined ? 

Unless agreed upon by the interested carriers or prescribed 
by the Interstate Commerce Commission or a State regulatory 
body, divisions of revenue for shipments interchanged and 
charges for rental of equipment will be as determined by the 
ODT, upon appropriate application. 

Has a Joint Information Office any voice in determining trans- 
portation charges or rental rates? 

Order No. 13 states that the authority of a Joint Information 
Office ‘‘shall not include the right to fix compensation for the 
interchange of traffic or for the transportation of traffic in- 
terchanged, or the rental price vehicled leased, or to desig- 
nate any particular carriers to receive any given traffic or to 
lease, rent, or exchange any given vehicle. 

Will Joint Information Offices make any distinction between 
the various types of carriers in receiving or obtaining informa- 
tion ? 

The information will be broken down as follows: 
Information as to empty or partially loaded trucks will be re- 
ceived from all types of carriers, common, contract and private. 
Information as to property awaiting shipment will be received 
from common carriers but not from contract or private car- 
riers. 

Will the Joint Information Offices make the same distinction 
in furnishing information to the various types of carriers? 
Yes. Information as to property ready for shipment will be 
furnished only to common carriers. Information as to avail- 
able equipment will be furnished to all types of carriers. 

Must all types of carriers be represented on the governing 
board of a Joint Information Office? 

The order states: ‘‘In selecting the governing committee or 
board representation shall be allowed to the various types of 
carriers establishing or utilizing the services of the Office.’’ 
Under this provision would a governing board representing 
only one type of carrier be permitted ? 

Only if a study of traffic conditions indicated clearly that other 
types of carriers would have no cause to use its services. 
Under what circumstances must a truck operator register with 
a Joint Information Office? 

A common carrier must register every partially-loaded or 
empty truck and obtain a clearance statement before continuing 
a trip. Contract and private carriers must register all empty 
trucks but need not register partially-loaded trucks, since only 
empty trucks can be rented or leased by other carriers. 
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41. 


45. 
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Under what conditions will a clearance statement be issued ? 
A clearance statement will be issued: 

To common carriers when (1) a truck is carrying a less- 
than-capacity load and there is no information on file showing 
that property is available for shipment to the truck’s destina- 
tion or to any point intermediate to or beyond such destination 
or when (2) the carrier has accepted for transportation and 
loaded, up to the capacity of the truck, all property available 
for transportation to such points. 

To all carriers when a motor truck is empty and there is 
no information on file with the Joint Information Office indi- 
cating that another carrier desires to use the truck for transpor- 
tation of property to the destination of the truck or to an in- 
termediate point. 

What data will the clearance statement contain? 

It will describe the truck or trucks involved, will state the point 
of destination and the date and hour the statement is issued. 
Must a carrier register with Joint Information Offices in per- 
son? 

No. This may be done by phone. 

Can the movement of a truck be authorized by telephone? 

Yes. 

What about the clearance statement? 

This is forwarded to the carrier by the Joint Information 
Office. 

Must a clearance statement be carried on the truck? 

No. It must be kept on file by the carrier. 

When do the new regulations go into effect? 

Common carriers engaged in over-the-road service must start 
registering with Joint Information Offices as soon as they open. 
Contract and private carriers engaged in such service must 
start checking with such offices after September 1. 

What is a carrier required to do in the event he requires the 
services of a Joint Information Office in a particular city and 
none has been set up? 


. A common carrier must make appropriate inquiries of other 


carriers in an effort to secure a load or rent or lease his truck, 
and a contract or private carrier must make similar inquiries 
in an effort to lease or rent an empty truck. 


. Will Joint Information Offices be given additional duties as 


the program progresses? 
It is expected that additional functions will be added to those 
thus far prescribed, such as checking on cross movement of 
empty trucks, obtaining data on arrival of empty trucks at 
various points and other trucking operations. 
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North Atlantic Coastwise Movement of Coal 


General Order ODT No. 15 


Effective July 22, the movement of coal by water between Hampton 
Roads and all points east of Stonington, Conn., was placed under permit 
control. The order follows: 


‘‘Ir Is Heresy OrpDeERED, That: 


Sec. 
502.30 Definitions. 


502.31 Transportation of coal between certain Atlantic ports prohibited. 
502.32 Records and reports. 


AutHority : § § 502.30 to 502.32, inclusive, issued under E. O. 8989, 
6 F. R. 6725. 


§ 502.30 Definitions. As used in this subpart: 


(a) The term ‘‘vessel’’ means any self-propelled ship, having a 
gross register tonnage of one thousand tons or more, documented under 
the laws of the United States or owned by a citizen of the United States, 
which transports or which is capable of transporting cargo in bulk. The 
determination of the capability of any ship to transport cargo in bulk, 
within the meaning of this definition, shall be made by the Director of 
Defense Transportation and shall be final. 

(b) The term ‘‘Hampton Roads area’’ shall include Sewall’s Point 
and Lambert’s Point, Virginia, and all piers, docks, and other points 
and places in Newport News and Norfolk, Virginia. 


§ 502.31 Transportation of coal between certain Atlantic ports pro- 
hibited. No vessel shall accept for shipment, forward, or transport any 
shipment of coal between ports, points, or places in the United States on 
the Atlantic Ocean or its connecting or tributary waters, north of and 
including the Hampton Roads area, except: 

(a) From the Hampton Roads area to a port, point or place east of 
Stonington, Connecticut ; 

(b) Pursuant to the terms of a special or general permit issued by 
the Director of Defense Transportation or by special permit issued by 
the Director of the Division of Coastwise and Intercoastal Transport of 
this Office. 


§ 502.32 Records and reports. Every person owning, controlling, or 
operating a vessel engaged in the transportation of coal between ports, 
points, or places in the United States on the Atlantic Ocean or its con- 
necting or tributary waters, shall prepare and maintain such records and 
make such reports with respect to the transportation of coal embraced 
in this subpart as this Office may hereafter require and shall keep such 


records available for convenient inspection by accredited representatives 
of this Office. 


This subpart shall become effective July 22, 1942, and remain in 
full force and effect until further order of this Office.’’ 
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Shipments Via The Ports 
General Order ODT No. 16 


Effective August 15 the Office of Defense Transportation by Order 
No. 16 established a comprehensive control of the movement of all ship- 
ments to the ports for subsequent movement by water either coastwise 
or overseas. The order extends to the movement of all commodities by 
all carriers, the only exceptions being those covered by Exception Order 
No. 16-1. 

ODT Order No. 16 and Exception Order No. 16-1 follow: 


**TIv Is Heresy ORDERED, That: 


Sec 


502.40 Definitions. 

502.41 Transportation of government export or overseas freight; block 
permits required. 

502.42 Transportation of commercial freight; unit permits required. 

502.43 No permits required for less-than-carload, less-than-carload via 
barge, and less-than-truckload commercial shipments. 

502.44 Transportation of export or overseas freight within port areas 
for loading on vessels. 

502.45 Shipments or proposed shipments intended for shipment by water. 

502.46 Reconsignment. 

502.47 When O.D.T. block unit and local port permits may be issued. 

502.48 Suspension of operations of provisions of this subpart; suspen- 
sion or cancellation of O.D.T. block, unit and local port permits. 

502.49 Cancellation of Instruction O.D.T. No. 1; effective dates of this 
subpart. 


Avutnortry : §§ 502.40 to 502.49, inclusive, issued under E. O. 8989, 
6 F. R. 6725. 


§ 502.40 Definitions. As used in this subpart: 

(a) The term ‘‘person’’ means any individual, firm, copartnership, 
corporation, association, municipal corporation, or other type of legal 
entity, or any trustee, receiver, assignee, or personal representative 
thereof. 

(b) The term ‘‘carrier’’ means any person who transports property, 
including any person engaged in express or freight forwarding opera- 
tions. 

(ec) The terms ‘‘export freight’’ and ‘‘overseas freight’? mean any 
freight destined or intended for movement off-shore, by water, from any 
port or point in the United States to any other port or place. 

(d) The term ‘‘commercial freight’’ means any export or overseas 
freight which is shipped or transported by or in behalf of or for any 
person other than a governmental agency to himself or to another such 
person and in the movement of which a governmental agency has no 
special interest as owner or potential owner or otherwise. 
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(e) The term ‘‘bank’’ means any place designated, selected, or 
established by the Transportation Control Committee in cooperation with 
the Board of Economic Warfare and other interested governmental 
agencies at a port or point in the United States for the holding or storage 
of export or overseas freight pending the availability of space in a vessel 
for the transportation thereof. 

(f) The terms ‘‘O.D.T. block permit’’ and ‘‘O.D.T. unit permit”’ 
mean a permit issued as herein provided as evidence of, or attesting to, 
the fact that cargo space is available in a vessel at a port or point in the 
United States for the transportation therefrom to its intended destina- 
tion of the export or overseas freight to which such permit applies, or 
that such space will be available at such port or point for such trans- 
portation within a reasonable time after arrival of the freight thereat, 
or that a bank is maintained at such port or point at or in which such 
freight may be held or stored pending the availability of space in a vessel 
for the transportation of such freight to its intended destination. 

(g) The term ‘‘O.D.T. local port permit’’ means a permit issued 
as herein provided as evidence of, or attesting to, the fact that cargo 
space in a vessel for the transportation of the shipment or proposed 
shipment of export or overseas freight described in the permit to its 
intended destination is at the time of issuance of the permit, or im- 
mediately thereafter will be, available in the port area in which the 
shipment or proposed shipment is located. 

(h) The term ‘‘license’’ means an export license issued by the Office 
of Export Control of the Board of Economic Warfare. 


§ 502.41 Transportation of Government export or overseas freight; 
block permits required. 

(a) No carrier shall accept for transportation or transport to or for 
any governmental agency, or in its behalf or for its benefit, to any port 
or point in the United States for transportation therefrom by water any 
earload, carload via barge, or truckload of export or overseas freight 
unless there is outstanding a valid and effective O.D.T. block permit in 
respect of such freight and port or point, issued as hereinafter provided, 
and unless the number of such permit has been endorsed or inscribed 
upon the face of the waybill, bill of lading, and other shipping documents 
in substantially the following form: O.D.T. block permit No. QMR-WB- 
1408-10, or unless the permit accompanies the freight while in transit. 


(1) In respect of a shipment or proposed shipment originating in 
the United States, an O.D.T. block permit issued by the Traffic Control 
Division, Office of the Chief of Transport, Headquarters, Services of 
Supply, War Department, consistently with the provisions of § 502.47 

hereof. 
(2) In respect of a shipment or proposed shipment originating in 
the Dominion of Canada an O.D.T. block permit issued by T. C. Lock- 
wood, Transport Controller of the Dominion of Canada, Montreal, Que- 
bec, Canada, consistently with the provisions of § 502.47 hereof. 
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(b) Applications for an O.D.T. block permit for shipments or pro- 
posed shipments originating in the United States may be made to the 
government procurement or purchasing agency from which the shipper 
secured a government contract for the manufacture, production, or sale 
of the articles or commodities constituting the shipment or proposed 
shipment, and such agency shall immediately refer the application to- 
gether with its recommendations, if any, as such agency may deem 
desirable, to the said Traffic Control Division for the issuance of an 
0.D.T. block permit consistently with the provisions of § 502.47 hereof. 


§ 502.42 Transportation of commercial freight; unit permits re- 
quired. 

(a) Except as provided in § 502.43, no carrier shall accept for 
transportation or transport to any port or point in the United States 
for shipment therefrom by water any commercial freight unless there is 
outstanding a valid and effective O.D.T. unit permit in respect of such 
freight and port or point, issued as hereinafter provided, and unless the 
number of such permit has been endorsed or inscribed upon the face of 
the waybill or bill of lading, transportation instructions and any other 
shipping documents in substantially the following form: O.D.T. unit 
permit No. 1P-2620-10, or unless the permit accompanies the freight 
while in transit. 


(1) In respect of any shipment or proposed shipment, except such 
as are mentioned in paragraph (b) of this § 502.42, originating in the 
United States, an O.D.T. unit permit issued by the War Shipping Ad- 
ministration upon application therefor. Such application shall be pre- 
sented to the owner or operator of the vessel intended to be employed 
accompanied by evidence that a valid license has been issued for such 
shipment. If there is or will be cargo space available in such vessel for 
such shipment or proposed shipment, such owner or operator shall trans- 
mit or convey the application, together with evidence of the issuance of 
said license, and evidence that space is or will be available on the vessel, 
to the War Shipping Administration for issuance of an O.D.T. unit 
permit consistently with the provisions of § 502.47 hereof. 

(2) In respect of any shipment or proposed shipment, except such 
as are mentioned in paragraph (b) of this § 502.42, originating in the 
Dominion of Canada, an O.D.T. unit permit issued by T. C. Lockwood, 
Transport Controller of the Dominion of Canada, Montreal, Quebec, 
Canada, consistently with the provisions of § 502.47 hereof. 


(b) In respect of any shipment or proposed shipment of 2,240 
pounds or more, whether originating in the United States or the Do- 
minion of Canada, and which is intended to or shall move by water from 
any port or point in the United States, destined for any port or point 
in any American Republic named in paragraph (c) of this § 502.42, an 
0.D.T. unit permit, issued by the War Shipping Administration upon 
application therefor. Such application shall be made by the shipper or 
his agent to the Office of Export Control, Board of Economic Warfare, 
Washington, D. C., upon a form prescribed by said Board. If said 
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Board approves the application, the approval shall be noted thereon and 
the application forwarded to the War Shipping Administration for 
issuance of an O.D.T. unit permit consistently with the provisions of 
§ 502.47 hereof. 

(e) Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, Panama, Paraguay, Peru, Uruguay, and Venezuela, 


§ 502.43 No permits required for less-than-carload, less-than-carload 
via barge, and less-than-truckload commercial shipments. 

Except as to shipments or proposed shipments mentioned in § 502.42 
(b) hereof no O.D.T. unit permit shall be required in respect of any 
less-than-carload, less-than-carload via barge, or less-than-truckload ship- 
ment of commercial freight: Provided, That the bill of lading, waybill, 
or other shipping or transportation document pertaining to such ship- 
ment bears on the face thereof the number of the contract with the 
owner or operator of the vessel in which such freight is to be shipped, 
and the number of the Board of Economic Warfare license issued for 
or pertinent to such shipment. 


§ 502.44 Transportation of export or overseas freight within port 
areas for loading on vessels. 


No carrier shall accept for transportation or transport from storage, 
or from any point of manufacture, assembly, or sale, or from any bank, 
located in any port area any commercial freight shipment or proposed 
shipment of 2,240 pounds or more destined by water to any American 
Republic mentioned in paragraphs (b) and (c) of § 502.42 hereof, or 
any carload, carload via barge, or truckload shipment or proposed ship- 
ment of export or overseas freight, to any pier, wharf, or other place for 
loading upon any vessel, or to any vessel, in such port for transportation 
therefrom unless there has been issued as hereinbelow provided and 
there is outstanding a valid O.D.T. local port permit in respect of such 
shipment or proposed shipment: 


(1) In respect of a shipment or proposed shipment of commercial 
freight, an O.D.T. local port permit issued by the War Shipping Ad- 
ministration consistently with the provisions of § 502.47 hereof. 

(2) In respect of a shipment or proposed shipment of export or 
overseas freight, other than commercial freight, an O.D.T. local port 
permit issued by the Traffic Control Division, Office of the Chief of 
Transport, Headquarters, Services of Supply, War Department, con- 
sistently with the provisions of § 502.47 hereof. 


§ 502.45 Shipments or proposed shipments intended for shipment 
by water. The provisions of this subpart are applicable to any ship- 
ments or proposed shipments embraced within its terms and intent 
regardless of the manner or style in which such shipments may be billed, 
or whether domestic or export rates are applied, or whether for public, 
railroad or private storage. Carriers and shippers must comply strictly 
with this subpart in respect of any such shipments. 
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§ 502.46 Reconsignment. No export or over-seas freight shall be 
reconsigned or transported to any port or point in the United States 
other than that named in the O.D.T. block or unit permit covering such 
shipment for shipment by water from such port or point unless a new 
valid and effective O.D.T. block or unit permit has been issued in respect 
of such freight and port or point. 


s 502.47 When O. D. T. block, unit and local port permits may be 
issued. 

(a) No O.D.T. block permit or O.D.T. unit permit shall be issued 
unless, at the time of its issuance, there is cargo space available in a 
vessel at the port or point in the United States named in the permit for 
the transportation therefrom to its intended destination of the export or 
overseas freight described therein, or unless such space will be available 
at such port or point for such transportation within a reasonable time 
after the arrival of the freight at the port or point named or unless a 
bank is maintained at the named port or point in or at which such 
freight may be held or stored pending the availability of cargo space in 
a vessel for the transportation of such freight to its intended destination. 

(b) No O.D.T. local port permit shall be issued unless at the time 
of its issuance, or immediately thereafter, there is or will be cargo space 
available in a vessel at the port or point named in the permit for the 
transportation therefrom of the export or overseas freight mentioned 
in the permit. 


§ 502.48 Suspension of operation of provisions of this subpart; sus- 
pension or cancellation of O.D.T. block, unit and local port permits. 

(a) The operation of this subpart or any part thereof may be sus- 
pended indefinitely or for stated periods by orders in writing issued 
jointly by the Director of the Division of Traffic Movement and the 
Director of the Division of Rail Transport of the Office of Defense 
Transportation in respect of any freight or traffic, the movement of 
which to ports or points in the United States is so controlled or handled 
as, in the opinion of such Directors, not to create congestion of such ports 
or points, or when the needs or exigencies of the war or of the military 
or naval forces will be better served by any such suspension. 

(b) Any O.D.T. block or unit permit may be suspended or can- 
celled by the authority or officer which or who issued it for error in its 
issuance or upon the occurrence of a change in the circumstances or 
shipping conditions at the port or point named in such permit whereby 
cargo space for the shipment involved is not likely to become available 
within a reasonable time, and the holding or storage of the shipment in 
a bank is impractical or impossible or would not serve the purposes of 
this subpart. 

(c) Any O.D.T. local port permit may be suspended or cancelled 
by the authority or officer who or which issued it for error in its issuance 
or upon the occurrence of a change in the circumstances or shipping 
conditions at the port or point named in the permit whereby cargo space 
for the shipment involved has become unavailable. 
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§ 502.49 Cancellation of Instruction O.D.T. No. 1: effective dates of 
this subpart. 

(a) Instruction O.D.T. No. 1! except § 502.11 thereof is hereby 
cancelled effective upon the date mentioned in paragraph (d) of this 
§ 502.49. 

(b) § 502.11 of Instruction O.D.T. No. 1 is hereby cancelled éffec- 
tive at midnight of July 31, 1942. 

(ce) § 502.42 of this subpart shall become effective August 1, 1942; 
and shall remain in full force and effect until the further order of this 
Office. 

(d) All other sections and provisions of this subpart shall become 
effective July 10, 1942, and shall remain in full force and effect until the 
further order of this Office.’’ 


‘‘Tv Is Heresy ORDERED, That: 


§ 522.650 Exception Order 16-1. The provisions of General Order 
O.D.T. No. 16 shall be suspended with respect to the acceptance for and 
transportation of the following export freight, overseas freight, and 
commercial freight : 


(a) Grain in bulk, soy beans, flaxseed, and malt to elevators located 
at Houston, Galveston, and Texas City, Texas; 

(b) Grain in bulk, soy beans, flaxseed, and malt to an elevator 
located at any United States port other than those mentioned in para- 
graph (a) hereof when the carrier has made prior inquiry and ascer- 
tained that adequate storage or handling facilities are available at such 
elevator ; 

(ce) Coal or coke destined for shipment by water to United States 
ports when such coal or coke may be handled at the port from which 
shipment by water is to be made over a dumping machine or trestles 
located at tidewater ; 

(d) Any property to ports on the Great Lakes; 

(e) Any property consigned to supply officers of the United States 
Navy at freight terminals or Navy Yards or to supply depots controlled 
and operated by the United States Navy and located in any port area; 

(f) Military impedimenta moving in conjunction with military 
forces to a point of embarkation. 


This subpart shall become effective on July 28, 1942, and shall 
remain in full force and effect until further order.’’ 





General Order ODT No. 17 


The new order (General Order ODT No. 17) will supplant General 
Orders ODT Nos. 4 and 5, governing over-the road operations of contract 
and private carriers, and those portions of General Order No. 6 which 
govern local delivery operations of such carriers. 

Portions of General Order No. 6 which apply to local delivery oper- 
ations of common carriers will remain in effect. A revision of General 


17 F. R. 4345; 7 F. R. 4461. 
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Order ODT No. 3, governing over-the road operations of common car- 
riers already has been issued. 

General Order No. 17 requires that on and after August 1, trucks 
operated by contract and private carriers in over-the-road service be 
loaded to capacity on a considerable portion of the trip out or back and 
that the operator use due diligence to obtain a full load over the entire 
round trip. 

On and after September 1, contract and private carriers must en- 
deavor in good faith to rent or lease a truck prior to its departure from 
any point without a load. This will include registering any truck for 
which no load has been obtained with a Joint Information Office and, in 
the event no such office has been established in the vicinity, making ap- 
propriate inquiries of other carriers. 

Joint Information Offices are in process of being established by 
earriers and carrier associations throughout the country under General 
Order ODT No. 13. This order was amended today to tie in with 
General Order No. 17 and revisions in General Order No. 3 and a new 
provision was added to permit employees of carriers to serve as part time 
managers or employes of Joint Information Offices, subject to prior 
approval of the ODT. The amendment becomes effective today. 

Detailed procedure for establishing Joint Information Offices is 
being prepared by ODT. This information, together with application 
blanks and forms for use of carriers will be in the hands of managers 
of ODT Division of Motor Transport field offices in the near future. 

As the new and revised orders take effect, all truck operators will 
be divided into two main classifications—common carriers and motor 
carriers. Common carriers are those which hold themselves out to the 
general public to transport property for hire. Contract and private 
carriers, who cannot pick up loads for hire, are defined for purposes of 
conservation of equipment as motor carriers. 

Under General Order No. 17, contract and private carriers will be 
required to reduce their total mileage by at least 25 per cent as com- 
pared with the corresponding month of last year, with certain adjust- 
ments for increases or decreases in business during the intervening 
period. 

They also must eliminate all special deliveries, except to hospitals, 
and all call-backs. They also are prohibited from making more than one 
delivery a day to the same point from any one point of origin, except 
under certain circumstances. 

Deliveries extending up to 25 air miles beyond the boundaries of a 
municipality or involving one-way trips up to 25 miles in length are de- 
fined by the orders as local deliveries. All others are considered as 
over-the-road deliveries. 

As in Order No 3 Revised, all operators affected by Order No. 17 
must : 

1. Eliminate wasteful operation and duplication of parallel ser- 
vices, and curtail schedules and services to the extent necessary to com- 
ply with the order. 

2. Limit the speed of trucks to 40 miles an hour. 
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3. Conserve and properly maintain tires and equipment. 

4. Lease or rent their motor trucks whenever practicable or neces- 
sary to comply with the order. 

A number of truck operations are exempt from the capacity-load 
and mileage-reduction provisions of Order No. 17 and also from re- 
strictions on the number of deliveries, including special deliveries. 

These exemptions include trucks engaged exclusively in the trans- 
portation of explosives; in the transportation of repair and service men 
and their supplies and equipment; sanitation trucks; trucks serving 
public utilities ; trucks operated under the direction of the armed forces; 
trucks operated in emergencies for the protection of life and health, 
and trucks handling telegraph, radio and cable communications and the 
U. 8S. mails. 

Trucks classed as special equipment are exempt from all of the 
above provisions as well as from a provision limiting gross weights to 120 
per cent of the rated load-carrying ability of the tires, as defined in an 
appendix to the order. 

Tank trucks and trucks controlled or operated by persons princi- 
pally engaged in farming are exempt from the entire order, as in Order 
No. 3, Revised. 

A General Permit to Order No. 17 also was issued today exempting 
for a period of three months any contract or private carrier from certain 
provisions of the order when engaged in transporting farm products to 
market, processing places, warehouses or to other carriers or in hauling 
supplies back to the farm. The permit exempts such trucks from the 
25 per cent mileage reduction and the limit on the number of deliveries. 
It also will release such trucks from the necessity of checking with Joint 
Information Offices. The permit will become void October 31. 

ODT announced that general permits to cover the movement of cer- 
tain additional commodities are being considered. 

The permits issued cover trucks engaged in the delivery of solid 
fuels, newspapers, supplies and materials to vessels, mine products, ice, 
rubber and metal scrap, prepared foods to restaurants, certain materials 
used in connection with printing and duplicating, bakery products, 
and farm commodities and supplies. 

A general permit (ODT No. 17-1) exempts trucks operated by con- 
tract and private carriers from certain provisions of the new order 
when transporting farm commodities and supplies. 

Under General Permit ODT No. 17-2, contract and private car- 
riers engaged in the transportation of solid fuels may, if they desire, 
reduce the mileage of each operating unit (trucks operating from the 
same general base) on the basis of miles per ton delivered. Otherwise 
such carriers must make a flat 25-per cent reduction in the mileage of 
each operating unit, as compared with the corresponding month of last 
year. 
General Permit ODT No. 17-3 applies to newspaper trucks. Under 
this permit, trucks engaged exclusively in the transportation and de- 
livery of newspapers are exempt from the capacity-load provisions of the 
order and also may return empty to their base of operations. In metro- 
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politan districts of less than 200,000 population such trucks may make 
one morning paper delivery and one evening paper delivery to the same 
point on the same day, irrespective of a provision of the order pro- 
hibiting a second delivery. 

In metropolitan districts of 200,000 or more, newspaper trucks may 
make up to four deliveries of both a morning and afternoon paper, the 
number of such deliveries to be determined by a population scale set 
forth in the permit, or they may elect to make unlimited deliveries. If 
the number of deliveries is limited in accordance with the provisions 
of the permit, the carriers must reduce their mileage by 25 per cent, 
but if they elect to make unlimited deliveries, they must reduce their 
mileage by at least 40 per cent. 

The population scale is the same as that in General Permit ODT No. 
6-1, governing local deliveries. Morning and afternoon deliveries are 
limited to two each in metropolitan districts with a population of 200,- 
000 to 699,999, to three each in metropolitan districts with a population 
of 700,000 to 2,000,000, and to four each in metropolitan districts with 
a population of more than 2,000,000. 

When engaged in making deliveries to vessels, contract and private 
carriers, defined by Order No. 17 as ‘‘motor carriers,’’ as distinguished 
from common carriers, are exempt under General Permit ODT No. 17-4 
from restrictions on the number of deliveries and also may make special 
deliveries. 

Under General Permit ODT No. 17-5, trucks operated by motor car- 
riers in connection with any mining, smelting or refining enterprise 
operating under a Preference Rating Order or Certificate of Operation 
issued by the War Production Board are exempt from provisions of the 
order requiring motor carriers to reduce mileage and to offer their trucks 
for rent or lease before departing empty from any point en route. (The 
latter provision in Order No. 17 becomes effective September 1.) 

General Permit ODT No. 17-6 permits motor carriers engaged in 
the transportation of ice to make more than one delivery a day to 
another carrier, whether a rail, water, air, or other motor carrier, and 
to make two deliveries to any industrial air conditioning plant or retail 
dealer. 

Motor carriers engaged in the transportation of rubber or metal 
scrap are exempt under General Permit ODT No. 17-7 from the mileage- 
reduction requirement and from the necessity of offering their trucks 
for rent or lease. This permit, however, extends only until October 31, 

Motor carriers who operate restaurants and central kitchens may 
make three deliveries of prepared foods a day from kitchen to restau- 
rant under General Permit ODT No. 17-8. 

Under General Permit ODT No. 17-9, motor carriers engaged in 
the transportation of ‘‘copy, proofs, tracings or any other unfinished 
product for printing’’ or similar purpose also are permitted three de- 
liveries a day. 

The same is true, under General Permit ODT No. 17-10, for carriers 
owning and operating bakeries and retail stores where the products of 
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such bakeries are sold, if 75 per cent of the baked goods are delivered 
unwrapped. 


Order ODT 17 follows: 


**Iv Is Heresy Orperep, That: 


See. 501.65 Definitions. 

Sec. 501.66 Elimination of waste. 

Sec. 501.67 Mileage reduction requirements. 

Sec. 501.68 Special deliveries, call backs, number of deliveries. 
Sec. 501.69 Loading and operating requirements. 
Sec. 501.70 Exemptions. 

See. 501.71 Special or general permits. 

Sec. 501.72 Submission of plans for joint action. 
Sec. 501.73 Records and reports. 

See. 501.74 Filing of rate publications. 

Sec. 501.75 Revocation and effective date. 


Avutuority: §§ 501.65 to 501.75 inclusive, issued under E. O. 8989, 
6 F. R. 6725, and E. O. 9156, 7 F. R. 3349. 


§ 501.65 Definitions. As used herein: 


(a) The term ‘‘person’’ means any individual, firm, copartnership, 
corporation, municipal corporation, association, including a farm co- 
operative association as defined in the Agricultural Marketing Act, ap- 
proved June 15, 1929, as amended, or other type of legal entity, or any 
trustee, receiver, assignee, or personal representative thereof. 

(b) The term ‘‘property’’ means anything, except passengers, cap- 
able of being transported by motor truck. 

(c) The terms ‘‘motor carrier’’ and ‘‘carrier’’ mean any person 
other than a person which holds itself out to the general public to en- 
gage in the transportation of property for compensation, which engages 
in the transportation of property by motor truck, and includes contract 
carriers by motor truck and private carriers by motor truck. 

(d) The terms ‘‘motor truck’’ and ‘‘truck’’ mean either (1) a 
straight truck, (2) a combination truck-tractor and semi-trailer, (3) a 
full trailer, (4) or any combination thereof, (5) or any other rubber- 
tired vehicle propelled or drawn by mechanical power or animals when 
used in the transportation of property, other than a motor vehicle en- 
gaged primarily in the transportation of passengers. 

(e) The term ‘‘operating unit’’ means that portion of the motor 
truck operations conducted by any motor carrier from any given ter- 
minal, base of operation, or municipality. The total operating units of 
any motor carrier shall include all operations conducted by such motor 
carrier. 

(f) The term ‘‘gross weight’’ means the aggregate weight of a 
motor truck and its lading. 

(g) The term ‘‘rated load carrying ability’’ as applied to a truck 
means the weight which the tires mounted on the load bearing wheels of 
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such truck are capable of carrying as determined in the manner set forth 

in Appendix No. 1 attached hereto. 

(h) The terms ‘‘capacity load’’ or ‘‘loaded to capacity’’ as applied 
to a truck mean either (1) the quantity of property, by weight, which 
may be carried in said truck, determined by deducting the weight of said 
truck from its rated load carrying ability, or (2) the maximum quantity 
of property, by volume, which may be stowed by efficient methods and 
safely transported in the load bearing space of the truck, whichever 
quantity is the lesser in weight. 

. (i) The term ‘‘delivery’’ means the operation of a motor truck by 
a motor carrier from any one point to any other point for the purpose 
of enabling such motor carrier to relinquish possession of property after 
transportation or to take possession of property for transportation, or 
both, and includes an offer or attempt to so relinquish or take possession 
of such property. 

(j) The term ‘‘special delivery’? means a delivery other than one 
made in the course of a normal delivery service. 
(k) The term ‘‘call back’’ means any call made by a motor truck or 

189, a motor carrier at any given premises, other than for the purpose of 

making a delivery or for the purpose of repairing, servicing or maintain- 

ing such truck. 

(1) The term ‘‘over-the-road service’’ means all operations of a 


ered 


ip, motor truck except: (1) those within an area which includes any 

co- municipality or urban community and a zone extending twenty-five (25) 

ap- air miles from the boundaries thereof; (2) those within and between 

iny contiguous municipalities or urban communities; (3) those not more 
than twenty-five (25) miles in length. 

ap- (m) The term ‘‘local delivery service’’ means all operations of a 
motor truck except over-the-road service. 

on (n) The term ‘‘special equipment’’ means any low-bed motor truck, 

en- or any motor truck the primary carrying capacity of which is occupied 

yes by mounted machinery. 

act 


§ 501.66 Elimination of waste. Every motor carrier shall: 


a (a) Eliminate wasteful operation and duplication of parallel ser- 
a vices, and curtail schedules and services to the extent necessary to carry 
r- out the purposes of this subpart; 
en (b) Curtail the speed of motor trucks to 40 miles per hour or less; 
n- (ec) Conserve and properly maintain tires, motor trucks, and other 


transportation facilities necessary in conducting the business of such 
or carrier ; 


r- (d) Lease or rent its motor trucks whenever practicable and to the 

of extent necessary to carry out the purposes of this subpart. 

or § 501.67 Mileage reduction requirements. Each motor carrier shall 
reduce the total mileage of motor trucks operated in each operating unit 

a during any calendar month, by not less than twenty-five (25) per cent 
of the total mileage of motor trucks operated by such carrier in the 

Kk same operating unit during the corresponding calendar month of 1941, 


of exclusive of the mileage eliminated as a result of the requirements of 
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§ 501.68. In the event any such carrier was not operating in the same 
operating unit during the corresponding calendar month of 1941, the 
mileage of motor trucks operated by such carrier in such operating unit 
during the month of May, 1942, shall be used as a basis for computing 
the reduction in monthly motor truck mileage required herein. Motor 
carriers not engaged in operations in any operating unit prior to June 
I, 1942, shall not institute or continue such operations until the mileage 
which such carrier may operate in such operating unit shall have first 
been determined and authorized by the Office. If operations in any 
operating unit of any such carrier were increased between the month for 
which current reduction is being computed and the corresponding month 
of 1941, as a result of the acquisition of any motor truck operations of 
any other carrier, there shall be added to the total mileage of motor 
trucks operated in such operating unit by such acquiring carrier for the 
month which constitutes the basis for such reduction, the total mileage 
of motor trucks engaged in the acquired operations during the corre- 
sponding month of 1941, or if such operations were not being conducted 
during such month, then during the last month of such operations prior 
to the date of such acquisition. If any portion of the operations in any 
operating unit of such carrier were decreased between the month for 
which current reduction is being computed and the corresponding calen- 
dar month of 1941, as a result of the sale, lease or transfer of any motor 
truck operations, the total mileage of motor trucks operated in any 
operating unit by such carrier for the month which constitutes the basis 
for such reduction, shall be reduced by the total mileage of motor trucks 


operated in that portion of the operating unit so disposed of by such 
carrier. 


§ 501.68 Special deliveries, call backs, number of deliveries. Except 
as provided in § 501.70 of this subpart, no person shall cause to be made 


by motor truck and no motor carrier when operating a motor truck 
shall make: 


(a) Any special delivery, except to hospitals. 

(b) Any call back. 

(ce) More than one delivery from any one point of origin to any one 
point of destination during any calendar day except: 


(1) When the property to be delivered exceeds the capacity load 
of the motor truck engaged in the delivery thereof, in which event each 
delivery, except the final delivery, shall be a capacity load delivery; or 

(2) One additional delivery when the property to be delivered re- 
quires the use of a motor truck, other than the type used in making the 
first delivery, specially adapted for and used exclusively in the trans- 
portation of such property ; or 

(3) One additional delivery when made for the purpose of picking 
up empty containers if such additional delivery is made without increas- 
ing the mileage of any motor truck; or 

(4) One additional delivery on the day next preceding a national 
holiday when such holiday falls on a Saturday, or on the Saturday next 
preceding a national holiday when such holiday falls on a Monday, 
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provided such contract carrier does not make any delivery on such 
holiday. 


§ 501.69 Loading and operating requirements. (a) No motor carrier 
shall operate any motor truck in over-the-road service unless it is loaded 
to capacity, except as follows: 


(1) A motor truck, while outbound from the origin point of a trip 
to the point most distant therefrom to which the truck is operated on 
such trip, and also while inbound, may be operated on a portion of the 
route or routes travelled while empty or partially laden, if, during the 
course of the outbound or inbound movement, the truck is laden with a 
eapacity load while operated over a considerable portion or segment of 
the route or routes travelled in over-the-road service, and if the carrier 
uses due diligence in maintaining a capacity load upon the truck at all 
times while en route. 

(2) On and after September 1, 1942, each motor carrier and its 
representatives, including the representative in immediate control and 
possession of the truck, shall endeavor in good faith prior to its depar- 
ture from any point when empty to lease or rent such truck consistent 
with any prior commitments involved in the use of said truck en route, 
to another person for the transportation of property. In endeavoring to 
lease or rent such truck, each such carrier and its representative or 
representatives shall inquire at the register with the joint information 
office established at or near such point pursuant to General Order O.D.T. 
No. 13,1 or by a State with the approval of the Office of Defense Trans- 
portation, and if there be no such offiee at or near such point, shall make 
appropriate inquiries of other carriers at their offices or terminals, or 
both, located at such point. 

(3) Nothing in this subpart contained shall be construed to require 
the loading of a motor truck to such an extent that the gross weight of 
the truck will exceed the actual safe capacity of any bridge or other 
structure en route, as determined by State or local authorities, or will 
exceed the maximum gross weight limitations prescribed by the applic- 
able State law, proclamation, or regulation, Federal statute, or Executive 
Order, whichever is currently controlling, but such truck shall be loaded 
as nearly to the extent required by this subpart as may be consistent 
with such applicable limitations. 

(4) A motor truck which has been so disabled en route that a capac- 
ity load cannot be transported or carried thereon may be operated in 
over-the-road service empty or partially laden to the nearest point where 
the carrier operating said truck maintains, provides, or can obtain repair 

(b) No motor carrier shall operate in over-the-road service any 
motor truck, the gross weight of which exceeds by more than twenty (20) 
per cent its rated load-carrying ability. 

(ec) The provisions of this subpart shall not be so construed or 
applied as to require any motor carrier to perform any transportation 
service, the performance of which by it is not authorized or sanctioned 


17 F. R. 5066. 
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by law or to render any such service beyond its transportation capacity, 
services. 


§ 501.70 Exemptions. (a) The provisions of § 501.67, paragraphs 
(a) and (c) of § 501.68, and paragraph (a) of § 501.69 of this subpart 
shall not apply to or include the following: 


(1) Any motor truck while actually transporting exclusively high 
explosives, such as, and including, dynamite, blasting caps, detonation 
fuses, black powder, gun powder, and other like explosives, susceptible 
to detonation by blasting cap and the accessories necessary for the use 
of the foregoing ; 

(2) Any motor truck when engaged exclusively in the transporta- 
tion of repair or service men and their supplies or equipment ; 

(3) Any motor truck operated exclusively for the purpose of collect- 
ing and disposing of sewage or garbage or rendering other sanitation 
services, pursuant to Government order, regulation, or contract ; 

(4) Any motor truck operated exclusively in connection with the 
construction and maintenance of essential telegraph, telephone, organized 
radio communications, electric light and power, gas and water supply 
utilities, and pipe lines, railroads, street railways, and public highways. 

(5) Any motor truck while operated under direction of the armed 
forces of the Federal or a State government; 

(6) Any motor truck operated in emergencies exclusively for the 
purpose of making deliveries of medicines or other supplies or equipment 
mete for the protection or preservation of life, health, or for public 

ety ; 

(7) Any motor truck operated exclusively for the purpose of making 
deliveries of telegraph, radio, and cable communications or the United 
States mail. 


(b) The provisions of § 501.67, paragraphs (a) and (c) of § 501.68, 
and paragraphs (a) and (b) of § 501.69 of this subpart shall not apply 
to or include the operation of any special equipment. 

(ec) The provisions of this subpart shall not apply to or include 
the following : 


(1) Any motor truck, the primary carrying capacity of which is 
occupied by a mounted tank or tanks; 

(2) Any motor truck controlled and operated by any person or 
persons principally engaged in farming, when used in the transportation 
of agricultural commodities and products thereof, from a farm or farms, 
or in the transportation of farm supplies to a farm or farms; 

(3) Any motor truck owned, controlled, or operated by the armed 
forces of any State or of the United States; 

(4) Any motor truck engaged in the transportation of property 
wholly within the boundaries of any industrial or manufacturing plant, 
or between units of such plant separated only by a public highway, when 
such transportation is an integral part of the business of such industrial 
or manufacturing plant. 
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§ 501.71 Special or general permits. The provisions of this subpart 
shall be subject to any special or general permit issued by this Office to 
meet specific needs or exceptional circumstances, or to prevent undue 
public hardships. 


§ 501.72 Submission of plans for joint action. (a) All joint and 
collective action taken by motor carriers with respect to local delivery 
service in compliance with this subpart shall be in conformity with the 
terms and provisions of the joint statement issued by the Office of 
Defense Transportation and the Department of Justice dated March 12, 
1942. In accordance with such statement, proposed plans for pooled or 
cooperative deliveries, for curtailing services, or for entering into other 
arrangements involving joint action may, if desired, be submitted to 
this Office for consideration and approval. In order that this Office 
may be informed concerning plans which have been or are hereafter 
placed in operation without such prior submission for consideration and 
approval, a copy of each such plan shall be filed with this Office. 


(b) Whenever joint action between two or more motor carriers is 
contemplated with respect to over-the-road service in order to accomplish 
any of the purposes of this subpart, such carriers may formulate and 
submit to this Office for consideration a plan or plans designed to ac- 
ecomplish such purposes. No action shall be taken in furtherance of such 
plan or plans except in compliance with a specific order or orders issued 
by this Office. 


§ 501.73 Records and reports. Every motor carrier shall prepare 
and maintain records showing for each calendar month, the mileage of 
each motor truck operated by such carrier, and shall prepare and main- 
tain such logs and other records and make such reports as this Office may 
hereafter require for the purpose of this subpart. All such records 
shall be kept available and open for inspection at all reasonable times 
for examination by any accredited representative of this Office. 


§ 501.74 Filing of rate publications. Every motor carrier required 
by law to file schedules or contracts of rates, charges, rules, or practices 
shall file forthwith with the Interstate Commerce Commission in respect 
of transportation in intrastate or foreign commerce and with each appro- 
priate State regulatory body in respect of transportation in interstate 
commerce, and publish in accordance with law, and continue in effect only 
for the duration of the present emergency unless otherwise, ordered, 
schedules, contracts, or appropriate supplements to filed schedules or 
contracts, setting forth any changes in the rates, charges, rules, regula- 
tions, or practices of such carrier which may be necessary to accord with 
this subpart, together with a copy of this subpart; and forthwith shall 
apply to said Commission and each such regulatory body for special per- 
mission for such schedules, contracts, or supplements to become effective 
on one-day’s, or the absolute minimum period of, notice. 
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§ 501.75 Revocation and effectwe date. (a) That Title 49, Chapter 
II, Part 501, Subpart C, General Order O.D.T. No. 4? as amended,* 
§§ 501.16 to 501.23, inclusive, and Title 49, Chapter II, Part 501, Sub- 
part D, General Order O.D.T. No. 5,* as amended,® §§ 501.24 to 501.30, 
inclusive, be and the same are hereby revoked, effective as of the date 
this subpart becomes effective. 


(b) That the application of the provisions of General Order O.D.T. 
No. 6,° as amended,’ (Title 49, Chapter II, Part 501, Subpart E, 
§§ 501.31 to 501.36, inclusive), General Permit O.D.T. No. 6-18 (Title 
49, Chapter II, Part 521, Subpart E, § 521.2000), and General Permit 
O0.D.T. No. 6-2® (Title 49, Chapter II, Part 521, Subpart E, § 521.2001) 
to the motor truck operations of any motor carrier be and the same are 
hereby revoked, effective as of the date this subpart becomes effective. 


(ce) The provisions of : 


(1) Subparagraph (2) of paragraph (a) of § 501.69 of this subpart 
shall become effective September 1, 1942, and shall remain in full force 
and effect until further order of this Office. 

(2) This subpart, except as specified in subparagraph (1) of this 
paragraph (c), shall become effective August 1, 1942, and shall remain 
in full force and effect until further order of this Office.’’ 


Appendix No. 1 


Under the terms of § 501.65 (g) of this subpart, the rated load 
carrying ability of the tires mounted on the running wheels of a motor 
truck shall be determined by multiplying the number of tires mounted 
on the running wheels of such motor truck, of the size and description 
actually used, by the number of pounds appearing opposite the descrip- 
tion of such tires in this Appendix. 


EXAMPLE: 


A motor truck uses 10 running tires, size 9.00-20, ten ply. 
The rated load carrying ability of each such tire, in pounds per 
tire, as shown in this Appendix, is 3450. Multiply 10 (number of 
tires) by 3450 (rated load carrying ability of each tire), The result 
is 34,500 pounds, which is the ‘‘rated load carrying ability’’ of the 
motor truck as defined in § 501.65 (g). 





27 F. R. 3005. 

87 F. R. 4119; 7 F. R. 4185; 7 F. R. 5448. 

47 F. R. 3007. 

57 F. R. 4119; 7 F. R. 4184; 7 F. R. 4185; 7 F. R. 5448. 
67 F. R. 3008. 

77 F. R. 3532; 7 F. R. 4184. 

87 F. R. 4185. 

97 F. R. 4186. 
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Truck Type Tires Usep In Motor Truck OPERATIONS 





Description of Tires Rated Load Carrying Ability 
Size No. of Plies In Pounds Per Tire 
5.00-16 4 730 
5.00-16 6 835 
5.50-16 4 840 
5.50-16 6 955 
6.00-16 4 990 
6.00-16 6 1130 
6.00-17 6 1250 
6.00-20 6 1400 
6.00-20/30x5 8 1700 
6.00-24/34x5 8 1950 
6.25-16 4 1065 
6.25-16 6 1210 
6.50-16 4 1135 
6.50-16 6 1290 
6.50-17 6 1500 
6.50-18 6 1575 
6.50-20 6 1700 
6.50-20/32x6 ~ 1950 
Light Truck 15” 6 1500 
Light Truck 15” 8 1700 
7.00-15 6 1415 
7.00-15 8 1575 
7.00-16 6 1485 
7.00-16 8 1650 
7.00-17 6 1550 
7.00-17 8 1725 
7.00-18 8 1800 
7.00-20 8 1950 
7.00-20 /32x6 10 2250 
7.00-24 /36x6 10 2575 
7.50-15 6 1595 
7.50-15 8 1825 
7.50-15 10 2225 
7.50-16 6 1660 
7.50-16 8 1850 
7.50-17 8 2000 
7.50-18 8 2100 
7.50-18 /32x7 10 2500 
7.50-20 8 2250 
7.50-20 /34x7 10 2700 
7.50-24 8 2550 
7.50-24/38x7 10 
8.25-15 10 
8.25-15 12 

6 


8.25-16 
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Truck Type Tires Usep In Motor Truck OPERATIONS 





Description of Tires Rated Load Carrying Ability 
Size No. of Plies In Pounds Per Tire 
8.25-16 8 2000 
8.25-18 10 2550 
8.25-18 12 2925 
8.25-20 10 2750 
8.25-20 12 3150 
8.25-22 10 2950 
8.25-24 10 3125 
8.25-24 12 3600 
9.00-15 10 2875 
9.00-15 12 3200 
9.00-18 10 3225 
9.00-18 12 3600 
9.00-20 10 3450 
9.00-20/36x8 12 3850 
9.00-22 10 3675 
9.00-24 10 3925 
9.00-24/40x8 12 4375 
10.00-15 (9.75-15) 12 3375 
10.00-18 (9.75-18) 12 3775 
10.00-20 (9.75-20) 12 4000 
10.00-20/38x9 14 4350 
10.00-22 (9.75-22) 12 4275 
10.00-24 (9.75-24) 12 4550 
10.00-24/42x9 14 4925 
11.00-18 (10.50-18) 12 4200 
11.00-20 (10.50-20) 12 4500 
11.00-20 (10.50-20) 14 4850 
11.00-22 (10.50-22) 12 4750 
11.00-24 (10.50-24) 12 5000 
11.00-24 (10.50-24) 14 5400 
12.00-18 (11.25-18) 14 5125 
12.00-20 (11.25-20) 14 5475 
12.00-20/40x10 16 5875 
12.00-22 14 5800 
12.00-24 (11.25-24) 14 6150 
12.00-24 /44x10 16 6600 
13.00-20 (12.75-20) 16 6750 
13.00-24 (12.75-24) 16 7575 
14,00-20 (13.50-20) 16 8200 
14.00-20 (13.50-20) 18 8700 
14.00-24 (13.50-20) 16 9150 
14.00-24 (13.50-24) 18 9700 
No. 10 6 1100 
No. 11 6 1100 
No. 12 6 1200 








SoryZZZAZZZZZZZZZZZ2Z\|Z 


i ee nee iil een cites ei ee eee ee al ol, ol, a ai ae ie 





ty 








SEPTEMBER, 1942 1047 





Truck Type Tires Usep In Motor Truck OPERATIONS 





Description of Tires Rated Load Carrying Ability 
Size No. of Plies In Pounds Per Tire 
No. 13 6 1300 
No. 14 6 1400 
No. 15 6 1600 
No. 16 6 1600 
No. 17 8 1700 
No. 18 8 1800 
No. 19 8 1900 
No. 20 10 2000 
No. 22 10 2200 
No. 28 10 2600 
No. 34 10 3400 
No. 40 12 4000 
No. 42 12 4200 
No. 44 12 4400 
No. 48 12 4800 
No. 50 12 5000 
No. 52 12 5200 


PAssENGER TYPE TrrEs Usep IN Motor Truck OPERATIONS 


Description of Tires 


Size 


No. of Plies 


Rated Load Carrying Ability 


In Pounds Per Tire 





440/450-21 
440 /450-21 
475 /500-19 
475/500-19 
475/500-20 
475/500-20 
500-16 

550-16 

550-16 

525/550-17 
525/550-17 
525/550-18 
525 /550-18 
525 /550-19 
525 /550-19 
600-16 
600-16 
600-17 
600-17 
600-18 
600-18 
600-19 
600-19 





OP ALALAL ALAR AKLRAKLPRALAKL AMP 





800 
900 
895 
1005 
925 
1035 
710 
810 
900 
955 
1075 
1000 
1125 
1040 
1170 
915 
1065 
1025 
1155 
1070 
1205 
1115 
1255 
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Description of Tires 


Size No. of Plies 


PassENGER Type Tires Usep In Motor Truck OPERATIONS 


Rated Load Carrying Ability 
In Pounds Per Tire 





600-20 
600-20 
625-16 
625-16 
625 /650-16 
625/650-16 
650-16 
650-16 
650-17 
650-17 
650-18 
650-18 
650-19 
650-19 
650-20 
650-20 
700-15 
700-15 
700-16 
700-16 
700-17 
700-17 
700-18 
700-18 
700-19 
700-19 
700-20 
700-20 
750-15 
750-15 
750-16 
750-16 
750-17 
750-17 
750-18 
750-18 
750-19 
750-19 
750-20 
750-20 
825-15 
825-15 
825-16 
825-16 
900-15 
900-16 





AADPLAPAP ARP ALAKLALARPAPLAPLAPLAKLAPSPAPELAPELAPAEPAHAEHOHLOEP OED PS 


1190 
1350 

985 
1140 
1050 
1215 
1050 
1215 
1175 
1320 
1225 
1375 
1270 
1430 
1320 
1600 
1095 
1330 
1145 
1395 
1300 
1465 
1355 
1525 
1405 
1585 
1500 
1700 
1180 
1500 
1235 
1560 
1460 
1645 
1520 
1710 
1580 
1775 
1700 
1900 
1260 
1625 
1320 
1700 
1800 
1875 
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General Order O. D. T. No. 18 


Part 500—ConsERVATION OF Rat EQUIPMENT 
Suppart C—Maximum Loapine or FREIGHT Cars 


By virtue of the authority vested in me by Executive Order No. 
8989, issued December 18, 1941, and in order to make available railway 
ears and other transportation facilities and equipment for the preferential 
transportation of material of war, as contemplated by Section 6 (8) of the 
Interstate Commerce Act, as amended; to prevent shortages of equip- 
ment necessary for such transportation; to conserve and providently 
utilize motive power, other transportation facilities and service; and to 
expedite the movement of freight traffic, the attainment of which purposes 
is essential to the successful prosecution of the war: 


Ir Is Heresy OrpeEreED, That: 


Sec. 

500.20 Definitions. 

500.21 Maximum loading required. 

500.22 Bulk freight loading. 

500.23 Non-bulk freight loading. 

500.24 Specific commodity loading exceptions; non-bulk freight. 
500.25 Specific commodity loading exceptions; bulk freight. 
500.26 Miscellaneous loading exceptions. 

500.27 General exceptions. 

500.28 Maximum loading; consignor’s certificate. 

500.29 Stop-offs to complete loading and for partial unloading. 
500.30 Consolidation of shipments in a single car. 

500.31 Filing rate publications; rates not to be increased. 


Avurtnuoriry : §§ 500.20 to 500.31, inclusive, issued under E. O. 8989, 
6 F. R. 6725. 


§ 500.20 Definitions. As used in this subpart: (a) The term ‘‘per- 
son’’ means any individual, firm, copartnership, corporation, association, 
municipal corporation, or other type of legal entity, or any trustee, re- 
ceiver, assignee or personal representative thereof. 

(b) The term ‘‘rail carrier’? means any person engaged in trans- 
portation as a common carrier by railroad in any of the several States 
or the District of Columbia. 

(c) The term ‘‘closed freight car’’ means any box car, refrigerator 
ear, stock car, or any other closed railway car, except a tank car, used 
by a rail carrier for the transportation of freight by rail. 

(d) The term ‘‘open freight car’’ means any gondola car or hopper 
car used by a rail carrier for the transportation of freight by rail. 

(e) The terms ‘‘freight car’’ and ‘‘car’’ mean any open or closed 
freight car. 

(f) The term ‘‘marked load limit’’ as applied to a freight car 
means the maximum carrying capacity of said car by weight as ascer- 
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tained and marked upon said car according to the rules of the Mechanical 
Division of the Association of American Railroads. 

(g) The term ‘‘bulk freight’? means any non-liquid, non-gaseous 
commodity shipped loose or in mass and which in the loading or unloading 
thereof must be shoveled, scooped, forked, or mechanically conveyed or 
which is not in containers or in units of sufficient size to permit piece by 
piece loading or unloading. 

(h) The term ‘‘non-bulk freight’’ means any liquid or gaseous com- 
modity enclosed in containers and capable of being loaded or unloaded 
piece by piece or any other commodity not included within the term 
‘bulk freight.’’ 

(i) The term ‘‘required capacity’’ as applied to a freight car means 
the extent to which such car must be loaded in order to comply with the 
provisions of this subpart. 


§ 500.21 Maximum loading required. (a) No rail carrier shall 
accept for transportation or forwarding or forward, any freight car con- 
taining freight which is not loaded to required capacity. 


(b) Except as otherwise provided in this subpart, a freight car shall 
be deemed loaded to required capacity if it is loaded either to its marked 
load limit or to its full visible capacity, whichever is the lesser. 

(c) Notwithstanding any provision of this subpart, no car shall be 
loaded to such an extent or in such manner as to create a transportation 
hazard or as to cause damage to the lading. Any freight car subject to 
the provisions of this subpart shall, however, be deemed loaded to re- 
quired capacity if in the loading thereof efficient stowage practices are 
followed and it is loaded to the utmost extent without creating a trans- 
portation hazard or causing damage to lading. 

(d) Notwithstanding any provision of this subpart, no ear, the 
lading in which is to be refrigerated, heated, or ventilated in such ear, 
shall be loaded to such an extent beyond the refrigerating, heating, or 
ventilating capacity thereof as to cause abnormal deterioration of the 
lading. Any such car shall, however, be deemed loaded to required 
capacity if it is loaded to its full refrigerating, heating, or ventilating 
capacity. 


§ 500.22 Bulk freight loading. A closed freight car containing bulk 
freight shall not be deemed loaded to full visible capacity unless it is 
loaded up to an elevation 18 inches below the roof of the car measured 
at its side walls or if the interior walls of such car are partially sheathed 
or lined but not to said elevation, then to the utmost elevation practicable 
without overrunning the sheathing or lining. 

§ 500.23 Non-bulk freight loading. A freight car containing non- 
bulk freight shall not be deemed loaded to required capacity unless all 
of the practical stowage space within the limits of its marked load limit 
or full visible capacity, whichever is the lesser, has been filled with con- 
tainers, bales, bundles, rolls, reels or pieces of commodities constituting 
the cargo. 
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§ 500.24 Specific commodity loading exceptions; non-bulk freight. 
Any car subject to the provisions of this subpart shall be deemed loaded 
to required capacity : 


(a) If such car is loaded with non-bulk freight consisting of any 
one or more of the following commodities: grain products, grain by- 
products, cereal food preparations, vegetable oil meal, all in containers, 
and vegetable oil cake, to a minimum weight of 60,000 pounds or to full 
visible capacity ; 

(b) If such car is a closed freight car and is loaded with non-bulk 
freight consisting of any one or more of the following wood products: 
Lumber, shingles, lath, box and crate material and other kindred wood 
products, up to an elevation 12 inches below the roof of the car measured 
at its side walls. 


§ 500.25 Specific commodity loading exceptions; bulk freight. Any 
ear subject to the provisions of this subpart shall be deemed loaded to 
required capacity : 


(a) If such car is loaded with bulk freight consisting of any one or 
more of the following commodities: corn or maize (not popcorn) in the 
ear (shucked or not shucked), oats, unground screenings, sorghum grains 
in the heads and unthreshed, to 80 per cent of the marked load limit of the 
car or up to an elevation 24 inches below the roof of the car measured 
at its side walls or to its full practicable space capacity ; 

(b) If such car is loaded with bulk freight consisting of shelled corn 
or maize, threshed sorghum grains or grains other than those mentioned 
in the next preceding paragraph, to the car’s marked load limit or up 
to an elevation 24 inches below the roof of the car measured at its side 
walls or up to the lawfully marked grain line of a car so marked or when 
loaded to full practicable space capacity ; 

(c) If such car is a closed freight car and is loaded with bulk freight 
consisting of coal to 80 per cent of the car’s marked load limit or if the 
interior walls of such car are partially sheathed or lined to an elevation 
insufficient to permit such loading without overrunning the sheathing 
or lining, then to the utmost elevation practicable without causing such 
overrunning. 


§ 500.26 Miscellaneous loading exceptions. Any car subject to the 
provisions of this subpart shall be deemed loaded to required capacity 
if it contains freight loaded and moved under and in accordance with 
‘‘elean-out’’ or ‘‘remnant’’ rules or ‘‘gathering rates and rules’’ estab- 
lished in applicable tariffs. 

§ 500.27 General exceptions. This subpart shall not apply: 


(a) to cars containing shipments of merchandise as defined in, and 
loaded in accordance with, General Order O.D.T. No. 1! or any amend- 
ments or revisions thereof or supplements thereto issued by the Office of 
Defense Transportation ; 


17 F. R. 3046; 7 F. R. 3213; 7 F. R. 3753. 
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(b) to shipments in cars which because of construction or design 
cannot be interchanged with other carriers under MCB rules; 

(c) to shipments in cars containing principally airplanes, marine 
equipment, armament, artillery, munitions, parts thereof, tools and 
machinery therefor, or materials used in the production thereof shipped 
by or consigned to any military, naval or lend lease agency of the United 
States ; 

(d) to shipments of cotton and cotton linters, in bales. 

(e) to a shipment of any commodity which has been allocated or 
limited by an order of an agency of the United States Government in 
such quantity as to preclude shipment of an amount sufficient to meet 
the maximum loading requirements of this subpart; 

(f) to shipments shipped by or consigned to any establishment of 
the United States Army, Coast Guard, Marine Corps or Navy; 

(g) to shipments by any rail carrier of its own material or equip- 
ment over its own lines; 

(h) to shipments of explosives and other dangerous articles as 
defined and listed in Part 2 of ‘‘ Regulations for Transportation of Ex- 
plosives and Other Dangerous Articles’’? adopted by the Interstate Com- 
merce Commission by order of August 16, 1940, effective January 7, 
1941, in Docket No. 3666, pursuant to the provisions of Title 18, Sec. 383, 
U. 8. Code, or on pages 42 to 57, inclusive, of Agent W. S. Topping’s 
Freight Tariff No. 4, I. C. C. No. 4, and amendments thereof or supple- 
ments thereto, if the provisions thereof coincide with the provisions of 
said Part 2. 

(i) to any shipment accepted for transportation or forwarding or 
forwarded as authorized by, and in accordance with, any general or 
special permit issued by the Office of Defense Transportation in its 
discretion to meet or overcome an unusual condition or situation in which 
compliance with this subpart is impractical or impossible without ma- 
terially hampering the production or distribution of essential war ma- 
terials, or without loss of transportation efficiency, or would impose undue 
hardship upon an industry or community ; 

(j) to shipments as authorized by and in accordance with any 
special permit issued without unreasonable or undue discrimination or 
preference by the general manager or division superintendent of the 
initial rail carrier in a specific case where, in his sound judgment, because 
of the unusual character of the lading or of unusual circumstances or of 
undue car detention, he believes compliance with the maximum loading 
provisions of this subpart would result in the inefficient use, or unduly 
retard the efficient use, of cars or locomotives. Recurrence of like or 
similar cases must be covered by special or general permit issued by the 
Office of Defense Transportation. Weekly reports of all special permits 
issued by general managers or division superintendents of each rail 
carrier shall be made to the Office of Defense Transportation by the 
vice-president in charge of operations of each such rail carrier upon forms 
prescribed by the Office of Defense Transportation. 


25 F. R. 4905. 
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§ 500.28 Maximum loading; consignor’s certificate. (a) When a 
freight car is loaded by a consignor or on his behalf by any agent other 
than a rail carrier, such consignor or his authorized agent shall certify 
on the bill of lading and shipping instructions that such car has been 
loaded in accordance with the requirements of this subpart, or if. the 
shipment contained in such car falls within any of the general excep- 
tions mentioned in § 500.27 of this subpart he shall specify the governing 
exception, and if the shipment is authorized under the terms of a special 
or general permit issued in accordance with paragraphs (i) and (j) of 
§ 500.27 of this subpart he shall refer upon the bill of lading and ship- 
ping instructions to such permit by number or other identification. The 
form of certificate hereby required shall be as prescribed by the Office 
of Defense Transportation. 


(b) When more than one carload consignment is loaded in a single 
car as contemplated by the provisions of § 500.30, the consignor, or any 
agent other than a rail carrier in his behalf, who completes loading of 
the car, shall comply with the requirements of paragraph (a) of this 
§ 500.28. 


§ 500.29 Stop-offs to complete loading and for partial unloading. 
(a) Every rail carrier upon reasonable demand by a shipper or con- 
signor of a car and upon reasonable terms, conditions, and charges, shall 
permit a single stop of such car in transit to complete loading in accord- 
ance with § 500.21 of this subpart, and permit an additional stop in 
transit for partial unloading ; Provided, That no such carrier is required 
to permit such stops in connection with shipments of : 


(1) bulk freight ; 

(2) livestock or other live animals or live poultry; 

(3) freight consigned to order, or to order notify or otherwise so 
consigned as to require surrender of bill of lading, written order, or any 
other document in advance of delivery ; 

(4) freight moving without recourse on the consignor or under 
instructions against its delivery without collection of freight and other 
lawful charges as provided in the uniform bill of lading; 


And, provided further, That no such carrier is required to permit such 
stops at any prepay or non-agency station. 


(b) Any such car while in movement from point of initial loading 
to stop-off point for additional loading and from stop-off point for 
partial unloading to final destination shall be exempt from the loading 
requirements of this subpart. 

(ce) Nothing in this § 500.29 shall be deemed or construed to limit 
or restrict any stop-off privileges presently authorized and provided 
for in rail carrier tariffs on file but, subject to the exceptions contained 
in § 500.27 of this subpart, such privileges shall be accorded only when 
the freight car employed is loaded to capacity while in movement from 
the point of loading or completion of loading to the point of unloading 
or of first partial unloading. 
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§ 500.30 Consolidation of shipments in a single car. (a) Notwith- 
standing the provisions of § 500.21 of this subpart, any carrier, or any 
consignor or consignors, not exceeding three, may consolidate and ship 
in a single car from one or more points of origin, but not exceeding three 
such points, two or more carload consignments of the same or different 
commodities moving at the same or different rates or ratings to one or 
more, but not exceeding three, consignees at one or more, but not exceed- 
ing three, destination points, each of which consignments shall be con- 
sidered and treated for the purpose of applying rates and charges and 
rendering transportation service as if shipped in a single car; Provided, 
That: 


(1) between the point of completion of loading of such car and the 
point of initial unloading, the car is loaded to required capacity, 

(2) the character of any portion of the cargo is not of such nature 
as to contaminate or damage other lading in the car, 

(3) each intermediate point at which a consignment is loaded or 
unloaded is directly intermediate by way of the direct route of move- 
ment of the car from the origin point of the initial consignment to the 
final destination of such car; And provided further, That none of the 
consolidation services above provided for need be extended or rendered 
at any prepay or non-agency station. 


(b) In computing the rates and charges upon such consignments, 
each consignment shipped in the car shall be considered, treated as, and 
the charges computed as for, a separate carload shipment subject to the 
applicable carload minimum weight on each shipment from the point of 
origin of such consignment to its destination. 

(ce) Nothing in this § 500.30 shall be deemed or construed to require 
the extension or rendering of the consolidation services above provided 
for in connection with shipments of: 

(1) bulk freight ; 

(2) livestock or other live animals or live poultry; 

(3) freight consigned to order, or to order notify, or otherwise so 
consigned as to require surrender of bill of lading, written order, or any 
other document in advance of delivery ; 

(4) freight moving without recourse on the consignor or under 
instructions against its delivery without collection of freight and other 
lawful charges as provided in the uniform bill of lading. 


§ 500.31 Filing rate publications, rates not to be increased. Every 
rail carrier required by law to file tariffs of rates, charges, rules or 
practices shall file with the Interstate Commerce Commission in respect 
of transportation in interstate or foreign commerce and with each ap- 
propriate State regulatory body in respect of transportation in intra- 
state commerce, and publish in accordance with law, and continue in 
effect only for the duration of the present emergency unless otherwise 
ordered, tariffs or appropriate supplements to filed tariffs setting forth 
any changes in the rates and charges, rules, regulations, or practices of 
such rail carrier which may be necessary to enable such carrier, con- 
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sistently with appropriate statutes, to comply with the provisions of this 
subpart, together with a copy of this subpart; and shall apply to said 
Commission and each such regulatory body for special permission for 
such tariffs or supplements to become effective on one-day’s, or the ab- 
solute minimum period of, notice. Nothing in this subpart shall be 
deemed or construed as requiring or sanctioning the revision, amend- 
ment, change, or alteration of established carload minima or as re- 
quiring or approving increases in transportation rates. 


Paragraph (i) of § 500.27 and § 500.31, hereof shall become effective 
upon the date of issuance of this subpart and shall remain in full force 
and effect until the further order of this Office. 

All other sections and provisions hereof shall become effective on the 
15th day of September, 1942, and shall remain in full force and effect 
until the further order of this Office. 

Issued at Washington, D. C. this 15th day of August, 1942. 





General Order O. D. T. No. 19 


To increase the flow of oil to the eastern seaboard, the Office of 
Defense Transportation on August 17th assumed wartime emergency 
control over all domestic waterway craft capable of transporting liquid 
eargo in bulk. 

Joseph B. Eastman, ODT Director, issued an order establishing a 
permit system designed to give ODT direction of the movement of 
petroleum and petroleum products in Great Lakes, inland waterway, 
coastwise and intercoastal shipping. 

The order (General Order ODT No. 19), which becomes effective 
September 10, gives ODT authority to direct any vessel coming under 
the order’s provisions to be moved to such points as ODT may specify 
and to load, unload, or transport cargo to such points as ODT may 
require. 

The order provides that watercraft designed or converted for the 
transportation of liquid cargo in bulk may be operated only when 
authorized by ODT through special or general permits. 

At the same time Mr. Eastman issued a suspension order (Suspen- 
sion Order ODT No. 19-1), which eliminates from the general order’s 
permit restrictions all craft carrying petroleum and petroleum products 
in a general northerly and easterly direction. 

The general order’s permit restrictions therefore will apply to vessels 
moving oil in the opposite direction of the desired flow such as westward 
from New York on the New York barge canals and southward from New 
York and Philadelphia on the inland waterways. 

Vessel owners are subject to the specific direction of ODT regard- 
less of any existing contract, charter, or lease. The order specifies, 
however, that except as required by a direction or order of ODT, the 
provisions of the order shall not be construed to cancel or modify any 
charter or lease. 
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The owners of the vessels covered by the order are rquired to keep 
records and make such reports as ODT may request. 
The provisions of the order do not apply to: 


(a) Nationals of a friendly Nation with respect to vessels not docu- 
mented under the laws of the United States; 

(b) Transportation by vessel of property by or to the United States 
Government ; 

(c) Any vessel owned or controlled by the government except those 
owned or controlled by governmental corporations. 


Part 502—Dr1reEcTIon oF TRAFFIC MovEMENT 


Subpart G—Movement of Liquid Cargo in Bulk in Great Lakes, 
Inland Waterway, Coastwise and Intercoastal Shipping 


By virtue of the authority vested in me by Executive Order No. 
8989, dated December 18, 1941, and in order to assure maximum utiliza- 
tion of the facilities, services, and equipment of carriers of liquid cargo 
in bulk by water craft for the preferential transportation of materials 
of war and to prevent shortages of equipment necessary for such trans- 
portation, as contemplated by section 6 (8) of the Interstate Commerce 
Act; to expedite the movement and provide for the maximum flow of 
such traffic; and to conserve and providently utilize the transportation 
facilities and services of carriers by water craft, the attainment of which 
purposes is essential to the successful prosecution of the war: 


It Is HEREBY ORDERED, That: 













Sec. 
502.60 Definitions 

502.61 Permit required 

502.62 Application for permit 
502.63 Vessels subject to control 
502.64 Records and reports 
502.65 Suspension of provisions 
502.66 Exemptions 
502.67 Effective date 


AutHoriTy: §§ 502.60 to 502.67, inclusive, issued under E. O. 8989, 
6 F. R. 6725. 


§ 502.60 Definitions. As used in this subpart: 


(a) The term ‘‘person’’ means any individual, firm, copartnership, 
corporation, association, governmental corporation, or other type of 
legal entity, or any trustee, receiver, assignee, or personal representa- 
tive thereof. 

(b) The term ‘‘vessel’’? means any water craft or other artificial 
contrivance of whatever description which is designed or converted for 
use, and which is used, or is capable of being, or is intended to be used, 
as a means of transportation by water of liquid cargo in bulk. 
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(c) The term ‘‘domestic transportation’’ means transportation by 
water of property between points and places in the United States. 


§ 602.61 Permit required. No person shall operate any vessel in 
domestic transportation except in the transportation of such property, 
from and to such points and places, as may be authorized by general or 
special permit issued by the Office of Defense Transportation. 


§ 502.62 Application for permit. Application for permit shall be 
made in writing to the Office of Defense Transportation and shall be in 
such form and contain such information as the Office of Defense Trans- 
portation shall require. 


§ 502.63 Vessels subject to control. Every person, upon direction 
of the Office of Defense Transportation, shall cause any and all vessels 
operated in domestic transportation, of which such person may have 
possession or control, to be moved to such loading points, for transporta- 
tion of such commodity or commodities, to be assigned for loading, to 
be loaded, unloaded or used in such service, at such times, between such 
ports, as the Office of Defense Transportation may direct, from time to 
time, notwithstanding any existing contract, charter, lease, or other 
commitment, express or implied, for use or service other than that 
directed : Provided, however, That, except as required by a direction or 
order of the Office of Defense Transportation, this subpart shall not be 
construed to cancel or modify any contract, charter, lease, or other 


agreement with respect to vessels or rights arising out of vessel owner- 
ship. 


§ 502.64 Records and reports. Every person owning, chartering, 
subchartering, leasing, subleasing, loading, unloading, or operating a 
vessel shall keep such records and make such reports as the Office of 
Defense Transportation shall require. 


§ 502.65 Suspension of provisions. The provisions of this subpart 
or any part thereof may be suspended, from time to time, by order of 
the Office of Defense Transportation. 


§ 502.66 Exemptions. The provisions of this subpart shall not ap- 
ply: 
(a) To nationals of a friendly nation with respect to vessels not 
documented under the laws of the United States; 
(b) To the transportation by vessel of property consigned by or to 
the United States or any department or agency thereof ; 
(c) To any vessel owned, controlled, or operated by the United 


States or any department or agency thereof except governmental corpo- 
- rations. 


§ 502.67 Effective date. This subpart shall become effective on the 
10th day of September, 1942, and shall remain in full force and effect 
until further order of the Office of Defense Transportation. 
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Issued at Washington, D. C. this 17th day of August, 1942. 
Suspension Order O. D. T. No. 19-1 


Part 522—Drirection or TRAFFIC MovEMENT—EXCEPTIONS, 
SUSPENSIONS, AND PERMITS 


Subpart C—Movement of Liquid Cargo in Bulk in Great Lakes, 
Inland Waterway, Coastwise and Intercoastal Shipping 


Pursuant to the authority conferred by General Order O. D. T. No. 
191, Title 49, Chapter IT, Section 502.65. 


Ir Is Heresy Orperep, That: 


§ 522,700 Suspension Order No. 19-1. The provisions of Section 
502.61 of General Order O. D. T. No. 19 shall be and are hereby suspend- 
ed until further order with respect to the transportation of: 


(a) Crude petroleum and petroleum products from any port or 
shipping point via the Gulf of Mexico or the Gulf Intracoastal Waterway 
to a destination east or north of the shipping point; 

(b) Crude petroleum from points and places west of milepost 200 
on the Gulf Intracoastal Waterway to points west of shipping point and 
east of milepost 300 on the Gulf Intracoastal Waterway ; 

(ec) Crude petroleum from producing oil fields to refining centers 
located within 60 miles from point of origin; 

(d) Crude petroleum and petroleum products northward and east- 
ward along the Atlantic coast, by sea or by the Atlantic Intracoastal 
Waterway and adjacent and tributary waters, for delivery to any desti- 
nation in the Atlantic seaboard area of the United States, except north- 
ward on the Hudson river above Peekskill ; 

(e) Petroleum products from Baton Rouge, Louisiana, to New 
Orleans, Louisiana, for export or for shipment eastward and northward 
pursuant to the provisions of sub-sections (a) and (d) ; 

(f) Crude petroleum and petroleum products northward on the 
Mississippi river as far as its junction with the Ohio river and eastward 
and northward on the Ohio river and its tributaries; 

(g) Crude petroleum and petroleum products from the confluence 
of the New York State barge canal system with the Hudson river 
generally northward on the Hudson river to the head of navigation and 
generally southward on the Hudson river to New York harbor points; 

(h) Crude petroleum and petroleum products from any point or 
place on the Great Lakes to Buffalo or Oswego, New York, or to points 
on the New York State barge canal system including points on the 
Hudson river; 

(i) Crude petroleum and petroleum products eastward on the New 
York State barge canal system ; 

(j) Crude petroleum and petroleum products on the Pacific ocean 
and waters adjacent and tributary thereto; 


17 F. R. ——. 
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(k) Crude petroleum and petroleum products between points in 
the same harbor when the point of destination is not more than 35 miles 
distant by water from the point of origin. (E. O. 8989, 6 F. R. 6725; 
General Order O. D. T. No. 19, this issue). 


Issued at Washington, D. C. this 17th day of August, 1942. 





SPECIAL COMMISSION APPOINTED BY O. D. T. 


On August 7th, Joseph B. Eastman, Director of Defense Trans- 
portation, announced the appointment of a special commission to in- 
vestigate transportation conditions in Puerto Rico. 

The announcement followed the issuance by President Roosevelt of 
an executive order (Executive Order 9214), dated August 5, extending 
the powers of the Office of Defense Transportation to include authority 
over ‘‘all domestic transportation within the territories and possessions 
of the United States.’’ 

The special commission has been charged with responsibility for 
studying the effects of the present acute shortage of rubber and gasoline 
in Puerto Rico on transportation in the island, with a view, particularly, 
to the development of a conservation program for trucks and buses. 

Mr. M. G. de Quevedo, of Washington, D. C.,* has been named 
chairman of the commission. Mr. Quevedo, a native of Puerto Rico, is 
a transportation lawyer of many years’ experience and a former member 
of the staff of the Interstate Commerce Commission. 

Other members of the special commission are M. E. Nuttila, of New 
York City, maintenance engineer for the Cities Service Oil Company; 
William Addams, District Director of the Bureau of Motor Carriers, 
Interstate Commerce Commission, Atlanta, Ga.; and R. A. L. Bogan, of 
Chicago, Ill., vice president of the Greyhound Corporation. 

Members of the commission will leave immediately for Puerto Rico. 


* Mr. de Quevedo is a member of the Association of |. C. C. Practitioners. 





Unauthorized Practice of the Law 


Report of Section on Unauthorized Practice of Law 
Illinois State Bar Association* 


Davw J. A. Hayss, Chicago, Chairman. 


The Section on the Unauthorized Practice of Law of the [Illinois 
State Bar Association respectfully reports that it has given careful and 
serious consideration and attention to all matters presented to or devel- 
oped by it and has disposed of its business with dispatch whenever and 
wherever possible. It has been the policy of the Section to cooperate with 
all Bar associations and lay agencies in Illinois in attempting to eliminate 
the unauthorized practice of law. 

The Committee has found that in some instances the unauthorized 
practice of law is unintentional and occurs because of the ignorance of 
legal barriers. In most instances, however, the unauthorized practice is 
willful, and stern action is necessary. 

From the experience of the Section, we recommend that the mem- 
bers of the Association, in order to be fully acquainted with the law 
applicable to the unauthorized practice of law by persons, lay agencies 
and corporations, carefully read the following cases, which are the out- 


standing cases in the United States of America on the unauthorized 
practice of law: 


People v. People’s Stockyards State Bank, 344 Ill. 462; 
People v. Real Estate Taxpayers, 354 Ill. 102; 

People v. Motorists’ Association, 354 Tll. 595; 

People v. Chicago Motor Club, 362 Tll. 50; 

People v. Goodman, 366 Tll. 346. 


In the work of our Section we have particularly noted that there 
appears to be a certain indifference and disregard by the lawyers of 
Illinois of the encroachment of persons, lay agencies and corporations 
in the practice of law. This is particularly true in some of the downstate 
counties where persons who have been practicing law without a license 
for a long period of time feel that they have a vested right to continue 
in the unauthorized practice of law. This is especially true of certain 
realtors, tax experts, insurance counselors, and notaries public. It will 
be of interest to the members of the Association to learn that these per- 
sons freely solicit and advertise their ability to render legal services and, 
being not bound by any code of ethies, they are prone in many instances 
to falsely represent their ability. This is obviously a vicious situation 
and every effort is being made to eradicate these practices. 

A plan has been worked out by the Section that it is hoped will 
coordinate every bar association in Illinois with the Illinois State Bar 


* Reprinted from Illinois Bar Journal, Volume 30—June, 1942, No. 10, Part II, 
Annual Reports of Officers, Committees and Sections 1941-42. 
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Association in order to further the work of our Section. It is contem- 
plated that one or more members of our Section be assigned to each bar 
association in Illinois to act as a liaison committee between that bar as- 
sociation and our Association, in order that all acts involving the un- 
authorized practice of law may clear through the Illinois State Bar As- 
sociation. It has been ascertained that in a number of instances it is a 
very difficult and delicate problem for a local bar association to prosecute 
persons or corporations who are practicing law in an unauthorized 
manner in the immediate locality of the local bar association. If, how- 
ever, the Illinois State Bar Association institutes action against these 
persons and corporations, it is thought that better and more effective 
results can be obtained, and that wide publicity be given to any success- 
ful prosecution. 

One of the more important activities of the Section this year was its 
effort in connection with the adoption by the Illinois Commerce Commis- 
sion of the proposed rules of practice before the Commission, which were 
formally approved by the Section on Public Utilities of the Illinois 
State Bar Association on November 28, 1941, and subsequently approved 
by the Section on Unauthorized Practice of Law. Hearings were had 
before the Commission particularly in connection with Rule III (b), 
which is as follows: 

‘‘Any party may appear and be heard by an attorney at law 
authorized to practice in the State of Illinois; a natural person may ap- 
pear and be heard in his own behalf. All persons appearing in pro- 
ceedings before the Commission shall conform to the standards of ethical 
conduct required of attorneys before the courts of Illinois. If any person 
does not conform to such standards, the Commission may decline to 
permit such person to appear in any proceedings.’’ 

Up to the present time the Illinois Commerce Commission has not 
yet adopted the proposed rules of practice, but we are informed that the 
Illinois Commerce Commission will shortly announce its decision as to 
its conclusion in connection with the proposed rules of practice. We are 
hopeful that the Commission will adopt Rule III(b) as one of its rules 
of practice, which rule, in the opinion of the Section, is in accordance 
with the law announced by the Supreme Court in People v. Goodman, 
366 Ill. 346.2 

One of the most important decisions in the United States of America 
in connection with the unauthorized practice of law was rendered by the 
Appellate Court of Illinois, First District, in the cause entitled, Chicago 
Bar Association v. Earl G. Teeter and United Taxpayers of America, 
312 Ill. App. 248. In this case the Chicago Bar Association filed a 
complaint in chancery against the United Taxpayers of America, a cor- 
poration not for pecuniary profit and Earl G. Teeter, a certified public 
accountant, but who is not admitted to practice law, to enjoin them 
‘‘from practicing law in any form, either directly or indirectly, or from 
holding themselves . . . out as having the right to practice law or the 


1See: Report of Association of I. C. C. Practitioners’ Special Committee on 
Practice before Regulat Bodies of States and the Federal Government, and on 
Unauthorized Practice of Law, p. 992 of this JouRNAL. 
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right to represent others in tax matters before the Department of Finance 
of the State of Illinois . . . or in preparing or filing claims for refund of 
taxes...’’ A decree was entered by the Superior Court of Cook County, 
Illinois, in aceordance with the prayer of the complaint and the Appel- 
late Court of Illinois, First District, affirmed the decree of the Superior 
Court of Cook County in a very able and well-written opinion by the 
Honorable John M. O’Connor. 

The Chicago Bar Association took the position that what Teeter 
did in connection with the preparation and presentation of claims before 
the Department of Finance for credit and refund of Illinois occupation 
taxes constituted the practice of law, whereas Teeter contended that 
since he was a certified public accountant he had the right to file claims 
with the Department of Finance for persons or concerns for the refund 
of taxes illegally collected and to represent such persons or concerns 
before the Department of Finance, in accordance with Rule I of the Rules 
of the Department of Finance, which were adopted pursuant to the pro- 
visions of Section 12 of the Retailers Occupation Tax Act, which rule is 
as follows: 

‘*Persons qualified by the University of Illinois as Certified Public 
Accountants, or persons holding a Certificate of Registration as a Public 
Accountant from the Department of Registration and Education of the 
State of Illinois may be designated by taxpayers to appear and represent 
them in any matter in hearing before the Department of Finance.’’ 

The Appellate Court said in its opinion, page 247, as follows: 

‘*The question of what constitutes the practice of law has been before 
our Supreme Court a number of times but we think it necessary to refer to 
but one of such cases, People ex rel. Chicago Bar Assn. v. Goodman, 
366 Ill. 346.’’ 

The court then quoted at length from the Goodman Case and from 
the Peoples Stockyard State Bank Case, and concluded as follows at 

age 250: 

‘*We think what Teeter did was the practice of law as defined by 
our Supreme Court in the Goodman and other cases. Moreover in the 
letters hereinbefore referred to which he sent to claimants he signed his 
name as ‘‘Tax Counsel’’ and the letterheads designated him as follows: 
‘*Earl G. Teeter, Certified Public Accountant, Tax Counsellor.’’ And 
although it is said the United Taxpayers of America was incorporated 
not for pecuniary profit, Teeter was demanding from 25 to 50 percent 
of the amount of the refund. 

**The judgment of the Superior Court of Cook County is affirmed.’’ 

As a result of this decision, hearings have been had before the 
Department of Finance with the view in mind of modifying and changing 
Rule I to conform with the opinion of the Appellate Court in the Teeter 
Case. Up to the present time no decision has been reached by the De- 
partment of Finance as to a modification and change of Rule 1, but it is 
hoped that the rule will be modified to conform with the pertinent and 
germane decisions rendered by the courts of appellate jurisdiction in 
Illinois. 
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Two members of our Section participated in the presentation of the 
Teeter Case in the Superior Court and in the Appellate Court, namely, 
Charles Leviton, Vice-Chairman and Werner W. Schroeder, a member 
of the Executive Committee of the Section. A great deal of credit for the 
result accomplished in the Teeter Case is also due Charles Hough, 
formerly Chairman of the Committee on Unauthorized Practice of Law of 
the Chicago Bar Association, and Cushman B. Bissell, present Chairman 
of Unauthorized Practice of Law Committee of the Chicago Bar Asso- 
ciation. 

The Section has had very full and interested cooperation of the 
Committee on the Unauthorized Practice of Law of the American Bar 
Association and each member of the Section has been the recipient of the 
‘‘Unauthorized Practice News’’ which is published bi-monthly by the 
American Bar Association, and contains all of the activities of the com- 
mittees on the unauthorized practice of law of the various Bar Associa- 
tions throughout the country and all of the prosecutions that are insti- 
tuted in the several states, and the decisions of the courts pertaining to 
the unauthorized practice of law. This is one of the most interesting 
publications that a lawyer receives and has been very helpful to the 
Section in carrying out its work. 

The Section has had the complete and whole-hearted cooperation of 
the Committee on the Unauthorized Practice of Law of the Chicago Bar 
Association, and with their aid and help, many involved and difficult 
problems have been successfully solved. We have found that in all 
matters involving the unauthorized practice of law in Chicago that ef- 
fective and speedy results are obtained by referring matters of this 
kind to the Chicago Bar Association’s Committee on the Unauthorized 
Practice of Law. 

The elimination of the unauthorized practice of law by persons, lay 
agencies and corporations cannot be successful unless and until each 
member of the Bar realizes that it is his duty to cooperate with the com- 
mittees of the organized bar associations and assist them in this difficult 
endeavor. It is to be always remembered that the power to regulate and 
define the practice of law is a prerogative of the judicial department of 
our Government and that the prerequisites required of a person to 
practice law are not for the purpose of creating a monopoly in the legal 
profession nor for the protection of lawyers, but for the better security 
of the people against incompetency and dishonesty. 





Washington State Attorney General Issues Important Opinion* 


In an exhaustive opinion recently directed to the Department of 
Public Service of the State of Washington, the Hon. Smith Troy, At- 
torney General of that state advised that laymen and non-members of 


the bar should not be permitted to represent others before the depart- 
ment. 


* Reprinted from March-April, 1942 issue of Unauthorized Practice News, Vol. 
VIII, No. 2, published by the American Bar Association Committee on Unauthorized 
Practice of the Law. 
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Omitting the many citations quoted by the Attorney General in ar- 
riving at his decision, we quote: 

‘‘Your letter of July 7, 1941, in substance requests the opinion of 
the attorney general’s office respecting the scope of the powers of the 
Department of Public Service of the State of Washington to promulgate 
regulations determining who may engage in ‘representative activity or 
practice’ before the department. Portions of your letter elaborating 
upon the general problem and indicating the meaning of the phrase 
‘representative activity or practice’ are excerpted as follows: 


‘The Department of Public Service has under consideration the 
issuance of Rules of Practice and Procedure to govern its various 
hearings and functions. At the present time there are practically no 
standards as to who may represent various parties of interest in any 
type of hearing held by the Department. Lack of such standards 
has given rise to considerable informal complaint, and the Depart- 
ment desires to establish proper standards in this regard, as a part 
of the new Rules of Practice and Procedure referred to above. 

** At the outset we believe that parties may represent themselves 
or be represented by attorneys-at-law. However, tariff agents, ac- 
countants, officers of corporations, representatives or officers of as- 
sociations, and various other persons, have represented parties to 
proceedings. A serious question arises as to whether such repre- 
sentation before the Department is proper in all cases.’’ 


There is no easy or readily available answer to your problem, 
although for the past decade there has been much study and discussion 
of the questions involved on a widespread scale by administrative 
officials, bar associations, lawyers, judges, laymen and others interested 
in the administrative law field. Solutions en vacuo and armchair philoso- 
phizing, although ingenious and possibly comforting to devotees of the 
art, can offer no satisfying or lasting resolution of the questions. It is 
essential that the problem be referred to and studied in the light of the 
general background and development of administrative law. Regulation 
of ‘‘representative activity or practice’’ before administrative agencies 
poses several questions, such as (1) What is administrative law? (2) 
What acts are performed and what services are rendered by practitioners 
before administrative agencies? (3) Do administrative practitioners 
engage in the practice of law as the phrase is generally understood? (4) 
What agency or branch of government is the repository of the power to 
regulate and control (a) the legal profession and (b) the unauthorized 
practice of law? It is believed that some observations respecting the 
indicated corollary questions will be helpful prefatory to the rendition 
of an opinion relative to your explicit problem. 

Orders of the Public Service Department of the State of Washington, 
issued pursuant to its authority, are appealable to the superior court. 
The Department must thereupon transmit the administrative record of 
the controversy to the court. This record constitutes the only evidence 





SEPTEMBER, 1942 1065 





before the reviewing court. Needless to say, important rights are in- 
‘volved in these proceedings. A litigant is entitled or should be entitled 
to establish a record before the department which will present his case 
in its most favorable light. Beyond question the formulation of an 
adequate record requires a thorough knowledge of law, and a high degree 
*of expert legal skill respecting the handling of evidence. While there 
may be some relaxation of the rules of evidence due to the nature of the 
functions of the Department of Publie Service, yet in the main it is 
guided by the same rules as are the courts. 

As described in your letter the functions or activities of the depart- 
ment with which you are at present concerned might be classified, for all 
practical purposes, under eleven categories. However, it should be 
emphasized at this point that there would seem to be some probability of 
overlapping, and that some functions because of certain attributes or 
circumstances may appear to resemble or fall into one or more of the 
prescribed categories. In other words, practical experience may indicate 
that the categories depicted in your letter should not be regarded as 
final, airtight, or inflexible classifications. 

The eleven categories as outlined in your letter would appear to be 
as follows: 


* * * informal proceedings before the Department, such as com- 
plaints of customers of public utilities as to lack of service, ete., or 
by one carrier against another carrier that tariffs are being misin- 
terpreted or wrong classification given certain goods. * * * 

Less than Statutory Notice Applications by Public Utilities 
which set forth reason why adjustments in tariff rates are required 
promptly to meet emergencies and that a delay of 30 days to grant 
such an adjustment would work an undue hardship upon the ap- 
plicant. * * * 

‘*Docket Hearings Concerning the Rates, Classification of Com- 
modities and Rules Governing Transportation of Shipments by 
Motor Freight Carriers. * * * 

‘*Hearing Involving the Promulgation of Rules and Regulations 
Affecting all Public Utilities or a Particular Class of Utilities such 
as Motor Freight Carriers, Telephone Companies, ete. * * * 

‘‘Hearings as to Valuation, Rates, Service and Practices of 
Publie Utility Companies Including Common Carriers. * * * 

‘‘Formal Hearings Involving Certificates of Steamboat Com- 
panies and Auto Transportation Companies. * * * 

‘*Formal Hearings Concerning the granting of a Permit for 
Motor Freight Carriers or for Extensions thereof. * * * 

‘*Hearings Upon Complaint Against Certificate Holders and 
Permit Holders for Failure to give Service or Violation of the Law 
or the Rules and Regulations of the Department. * * * 

‘*Reparation Hearings or Hearings Permitting the Cancellation 
of a Portion of the Charges Applied in Accordance with the Tariff 
of the Public Utility Involved. * * * 
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‘*Formal Hearings Concerning the Crossing of Railroad Tracks 
by Highways or the Repair, Maintenance and Improvement by 
Railroads of Such Crossing whether they be at Grade, Overhead or 
Under the Tracks. * * * 

‘Formal Hearings Concerning the Securities, Financing, Cor- 
porate Reorganization, Contracts and Dividends, Merger and Acqui- 
sition of Property of Public Service Companies. * * * 


‘*The foregoing eleven categories would appear roughly to fall some- 
what logically and reasonably into three major classifications, which 
might be labeled, (1) informal functions: (2) legislative functions; and 
(3) judicial functions. 

In any event the power of the Department of Public Service to 
regulate representative activity relating to any functions or proceedings 
of the agency seems to be determined by (1) specific statutory enactment 
empowering the department to act in the indicated capacity; (2) legis- 
lative authority to promulgate general rules and regulations; (3) general 
legislation prohibiting the unauthorized practice of law; and (4) de- 
cisions of the Supreme Court of the State of Washington and decisions of 
oe ed courts of other jurisdictions defining ‘unauthorized practice 
of law. 

You recognize in effect in the second paragraph of your letter, 
quoted above, the right of an individual to represent himself before the 
Department, whether the functions involved the informal, legislative or 
judicial. However, questions can be expected to arise in connection 
with the probability of attempted appearances before the department 
by (1) a member of a partnership; (2) an officer, director, stockholder, 
employee or agent of a corporation; or (3) an officer, member, employee 
or agent of an association. A member of a partnership, because of the 
legal attributes of that type of business organization, has personal 
rights, interests, liabilities, and responsibilities at stake. An appearance 
by a partner before the Department of Public Service for the protection 
or advancement of his personal interests in the business of a partnership 
should be considered, in our opinion, an appearance in personam. A 
partner so appearing essentially should be regarded as representing him- 
self and his own personal interests, although co-incidentally the result 
may be that his action may affect other members of the partnership. 

The problem assumes a different complexion in the case of cor- 
porations. * * * 

In the final analysis the solution of the problem as it relates to 
associations should be handled on the same basis as regulation of repre- 
sentative activity relating to or on behalf of corporations. 


In ConcLusIOn 


Generally speaking, in view of the foregoing, it is the considered 
opinion of this office that the Department of Public Service, through the 
promulgation of rules and regulations, should control representative 
activity before that agency whether it relates to (1) informal functions, 
(2) legislative functions, or (3) judicial functions as hereinbefore 
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classified. The promulgation of such rules and regulations would be 
based upon (a) the explicit person or authority respecting appearances 
at hearings in person or by attorney contained in Rem. Rev. Stat., 
section 10423, (b) the broad power to make general rules and regulations 
sanctioned by Rem. Rev. Stat., section 10427, and (c) the inference con- 
tained in Rem. Rev. Stat., (Supp.) section 13814, that no state admin- 
istrative agency should permit or condone conduct prohibited by that 
statute. Naturally, in the promulgation of such rules and regulations, 
the agency should be guided by (1) the general principles of law and 
standards of reasonableness normally applicable to rule making by ad- 
ministrative agencies, (2) decisions of the Supreme court of Washington, 
and decisions of courts of last resort of other jurisdictions indicative of 
the weight of legal authority definitive of what constitutes unauthorized 
practice of law. 

Specifically, you are advised that the department should not permit 
laymen or non-members of the bar who personally are not parties in 
interest, to engage in representative activities relating to judicial func- 
tions heretofore described wherein pleadings are filed, and a formal hear- 
ing is held involving the taking of testimony, and the formulation of a 
record upon which an appeal may be taken to the courts; except in those 
instances involving hearings held for the purpose of fixing rates for 
future applications wherein such representative activity as may be in- 
volved does not require a high degree of legal training, experience, and 
skill.’’ 





Report of A. B. A. Committee on Unauthorized Practice 
of Law Before Administrative Tribunals * 


In the Report of the Standing Committee on Unauthorized Practice 
of the Law, appearing in the Advance Program of the Annual Meeting 
of the American Bar Association to be held in Detroit, Mich., August 
24-27, 1942, is presented the following: 


JNAUTHORIZED Practice or LAw BEFrorRE ADMINISTRATIVE TRIBUNALS 


This subject has already received extensive consideration in your 
committee’s previous reports. During the past year there was submitted 
to the Interstate Commerce Commission by Julius Henry Cohen, Esq., 
individually, and as Chairman of the Committee on Unlawful Practice 
of the Law of the New York State Bar Association, a proposed amendment 
to Sub-division (ce) of Rule 8 of the Interstate Commerce Commission 
Rules of Practice to read as follows :— 


‘* Admission of a person not an attorney at law to practice be- 
fore the Commission shall not authorize him to practice as an 
attorney at law or to hold himself out as qualified so to practice.’”* 





* For Mr. Cohen’s presentation of this matter before the |. C. C., see pp. 873-881; 
898-901 of the June 1942 issue of the JouRNAL. 

1 The Revised Rules of Practice of the I. C. C. were released on August 12th. 
Mr. Cohen’s suggested change was not adopted by the Commission. 
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Your committee considered and approved the purpose and the 
object of this amendment and transmitted notice of its approval to the 
Interstate Commerce Commission. 

Your committee has been informed that a hearing was had on May 
21, 1942 with respect to the proposed amendment, which was opposed, 
and at the time of the writing of this report your committee is unable to 
state what action has been or will be taken in respect thereto. 

Where administrative agencies permit laymen to practice before 
them, your committee is of the opinion that it is highly desirable and in 
the public interest that under any rules admitting such persons to prac- 
tice, it should be clearly provided that such admission does not permit 
such person to practice generally as an attorney at law. Similar limita- 
tions have been provided in the rules of practice of the United States 
Patent Office (Rule 17) and by the Treasury Department (Treasury 
Department Circular 230, Section 2F) and your committee hopes that 
the Interstate Commerce Commission will adopt the amendment. 
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Rail Transportation 


By F. F. Estes, Editor 


Utah Thirteenth Section Case 


The I. C. C., in Docket No. 28848—Increases in Utah Freight Rates 
and Charges, has instituted an investigation upon its own motion under 
Section 13 of the Interstate Commerce Act, to determine whether the 
rates, fares and charges of common carriers by railroad, operating in 
the State of Utah, cause or will cause undue or unreasonable advantage, 
preference, or prejudice as between persons or localities in intrastate 
commerce on the one hand and interstate or foreign commerce on the 
other hand. 





Idaho Intra-State Freight Rates 


In Docket No. 28849—IJncreases in Idaho Freight Rates and 
Charges, the I. C. C. has instituted a Thirteenth Section Investigation 
to determine whether the refusal of the Public Utilities Commission of 
that State to permit certain Ex Parte 148 increases results in undue 
and unreasonable advantage, preference, and prejudice as between per- 
sons and localities in intrastate commerce on the one hand and inter- 
state commerce on the other hand, and whether it constitutes unreason- 
able and unjust discrimination against interstate commerce. 





Montana Freight Rates and Charges 


In Docket No. 28855—Increases in Montana Freight Rates and 
Charges, the I. C. C. has instituted a Thirteenth Section Investigation 
to determine whether the refusal of the Board of Railroad Commis- 
sioners for the State of Montana to permit certain Ex Parte 148 increases 
results in undue and unreasonable advantage, preference, and prejudice 
as between persons and localities in intrastate commerce on the one 
hand and interstate commerce on the other hand, and whether it con- 
stitutes unreasonable and unjust discrimination against interstate com- 
merce. 





Ex Parte 104—Part 1|—Terminal Services 


The I. C. C. has made public Proposed Report of Examiner Claude 
A. Rice in Ex Parte 104, Part II, Republic Steel Corporation—Terminal 
Allowances. The Examiner’s findings, in part, are quoted below: 

‘‘The Commission should find that the interstate line-haul rates 
published by respondents must be construed as covering the delivery and 
receipt of shipments at convenient points; that the interchange tracks 
described of record constitute such reasonable points; that the transpor- 
tation service which it is the duty of respondents to perform at the 
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Buffalo plant of the Republic Steel Corporation begins and ends at these 
interchange tracks; and that the movement of carload shipments between 
the interchange tracks and loading and unloading points at the steel 
plant are services which it is not the duty of. respondents to perform. 
The Commission should further find that by means of the allowance made 
by respondents to the steel company, respondents refund or remit a 
portion of the rates or charges collected or received as compensation for 
the interstate transportation of property, in violation of Section 6(7) 
of the Act.’’ 





1. C. C. Increases Scale of Tap Line Divisions 


In order that tap lines may get their proportioned benefit of the 
increases of rates on lumber and forest products authorized in Ex Parte 
148, Division 3 of the I. C. C. has issued an order, dated July 6, 1942, 
setting aside the seventh supplemental order issued in I & S Docket 
No. 11—The Tap Line Case, under date of July 11, 1922. The new order 
provides : 

‘*That from and after August 17, 1942, the switching charges or 
divisions which may be paid to tap lines parties hereto by the trunk 
lines out of the rates on interstate shipments of lumber and forest prod- 
ucts from points on said tap lines shall not exceed the following 
amounts, namely : 

‘‘For switching a distance of one mile or less from the junction, 
$3.18 per car; over one mile and up to three miles from the junction, 
$4.29 per car; on shipments from points over three miles and not more 
than 10 miles from the junction, 2.75 cents per 100 pounds; over 10 
miles and not more than 20 miles from the junction, 3.75 cents per 100 
pounds; over 20 miles and not more than 40 miles from the junction, 
4.75 cents per 100 pounds; over 40 miles from the junction, 6 cents per 
100 pounds.”’ 





Railroad Construction Indices 


The Bureau of Valuation of the I. C. C. has released its summary 
of Railroad Construction Indices for 1941. The Bureau reported that 
railroad construction costs increased seven percent in 1941 over 1940. 
Using an index based on 1904-14, the Bureau’s figure for the country 
as a whole stood at 165 points, an advance of 12 points over 1940. 





Transportation Revenue and Traffic of Oil Pipe Line Companies 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. Q-600, showing transportation revenue and 
traffic of large oil pipe lines for the first quarter of 1942 as compared 
with 1941. In 1942 the transportation revenue of these companies 
amounted to $54,166,853 as compared with $53,620,345 in 1941, an in- 
crease of 1%. In the first quarter of 1942 these companies had 391,260,- 
957 barrels of oil originating on line and received from connections. 
This compared with 328,029,380 for the first quarter of 1941. 
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Second Paragraph of Rule 27 of Tariff Circular 20 Postponed 


Division 2 of the I. C. C. has entered an order dated July 16, 1942 
postponing until 6 months after the termination of the war the effective 
date of the second paragraph of Rule 27 of Tariff Circular 20 as to tariffs 
which publish routing in the manner provided in Plan 2 of Rule 4(k) 
of Tariff Circular 20. 





ABANDONMENTS AUTHORIZED 


CHICAGO & EASTERN ILLINOIS RAILROAD COMPANY—Division 4 of the I. C. C. 
has issued a certificate permitting abandonment of a branch line of 
railroad in Kankakee County, Illinois, upon the express condition 
that the line of railroad or any portion thereof be sold at a price 
not less than its fair net salvage value to any responsible person, 
firm, or corporation offering within 30 days to purchase it for con- 
tinued operation. ) 


ELMIRA STATE LINE RAILROAD—Authorized to abandon a line of railroad 
extending from State Line Junction to State Line on the boundary 
line between New York and Pennsylvania in Chemung County, 
New York. Abandonment of operation of this line by the Erie Rail- 
road Company also authorized, and the Erie has been further 
authorized to abandon the line of railroad formerly owned by the 
Tioga Railroad Company. 


ERIE RAILROAD COMPANY—Authorized to abandon its ferry between Jersey 
City, N. J. and West 23rd Street, in New York City. 


LOS ANGELES & SALT LAKE RAILROAD COMPANY—Finance Docket No. 13611 
—Certificate issued permitting abandonment of a line of railroad in 
Beaver County, Utah, and abandonment of operation thereof by the 
Union Pacific Railroad Company, lessee, provided that said line 
of railroad or any part thereof shall be sold to any responsible 
person, firm, or corporation offering, within 60 days from the date 
of the certificate (July 24, 1942) to purchase the same for continued 
operation, and willing to pay not less than the fair net salvage value 
thereof. 


LOUISVILLE & NASHVILLE RAILROAD COMPANY—Finance Docket No. 13702 
—Permitted to abandon the line of railroad between North Win- 
chester and Fincastle in Lee, Powell, Wolfe and Clark Counties, 
Kentucky. That part of application seeking permission to abandon 
the line of railroad between Fincastle and Maloney, in Lee County, 
denied without prejudice. 


NEVADA COPPER BELT RAILWAY COMPANY—Finance Docket No. 13720— 
Authorized to abandon portion of line of railroad extending from 
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Hudson to the end of the line at Ludwig, approximately 9 miles, and 
the segment between Wabuska and Thompson, approximately 2.5 
miles, all in Lyon County, Nevada. 


NEW JERSEY & NEW YORK RAILROAD COMPANY—The trustee of the N. J. 
& N. Y. Railroad Company has been authorized by Division 4 to 
abandon a branch line of railroad, approximately 2.15 miles in 
length, in Rockland County, New York. 


NORTHEAST OKLAHOMA RAILROAD COMPANY—Authorized to abandon a 
branch line, approximately 8.32 miles in length, located in Cherokee 
and Crawford Counties, Kansas. 


PENNSYLVANIA, OHIO & DETROIT RAILROAD COMPANY—Certificate issued 
permitting abandonment by the P. O. & D. and abandonment of op- 
eration by the Pennsylvania Railroad Company, of a branch line 
of railroad between Warsaw Junction and Coshocton in Coshocton 
County, Ohio. 


RIO GRANDE & EAGLE PASS RAILWAY COMPANY—Authorized to abandon a 
portion of its line in Webb County, Texas. 


8ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY—J. M. Kurn and John G. 
Lonsdale, trustees, authorized to abandon a line of railroad in Wash- 
ington County, Ark., and Adair and Cherokee Counties, Okla. 


SAN BENITO & RIO GRANDE VALLEY RAILWAY—Certificate issued permit- 
ting abandonment by Guy A. Thompson, Trustee, of a line of rail- 
road in Cameron County, Texas. 


SOUTHERN PACIFIC RAILROAD cOoMPANY—Certificate issued permitting 
abandonment by the Southern Pacific Railroad Company of a por- 
tion of a branch line of railroad in San Benito County, Calif., and 
abandonment of operation thereof by the Southern Pacific Company, 
lessee. 


Southern Pacific Railroad Company and the Southern Pacific Com- 

- pany have been authorized to abandon a portion of the Oakdale 
branch, approximately 21.097 miles in length, in Stanislaus and 
Merced Counties, California. 


TEXAS & NEW ORLEANS RAILROAD COMPANY—Authorized to abandon a por- 
tion of a branch line, approximately 5.7 miles in length, in St. Mar- 
tin Parish, Louisiana. 

Finance Docket 13683—Authorized to abandon portion of a branch 
line in St. Martin Parish, La., approximately 2.20 miles in length. 


LAKESIDE & MARBLEHEAD RAILROAD COMPANY—Authorized to abandon a 
portion of its Bay Point branch line, approximately 2.308 miles in 
length, in Ottawa County, Ohio. 
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Interpretation of Car Service Rules 2 and 15 


Secretary Knott of the Car Service Division of the A. A. R. an- 
nounced on July 23 the following interpretations for inclusion in the 
Code of Car Service Rules: 


INTERPRETATION TO RULE 2(f) 


‘*Question: Can a car received from a connection for delivery to an 
industry within switching limits, for which the handling road receives 
its revenue as a division of the freight rate, be returned to the connection 
received from under the provisions of Rule 2(f) ? 

‘* Answer: Yes.”’ 

‘*In cases where cars are made empty at a point within the switch- 
ing district, controversy has arisen as to whether or not such cars are 
subject to Rule 2(f). Although cars may contain less-than-carload 
shipments of merchandise for points beyond the unloading or transfer 
point, this does not in any way alter the situation with respect to ap- 
plication of Rule 2(f) for the reason that it is the car and not the lading 
therein that governs. 


INTERPRETATION TO RuLE 15 


‘*Interpretation—The charge of $2.50 per car is applicable only 
when weighing is necessary to determine freight charges.’’ 

‘‘Some railroads have been weighing carload freight, the waybills 
for which did not show an authorized scale weight, and billing connect- 
ing lines for that service, although the delivering roads are forced to 
accept certain destination or agreement weights. In this connection, 
the originating road haul carrier should comply with existing rules and 
tariff regulations and show all required notations on waybills.’’ 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 1, totaled 
863,528 cars, according to the Association of American Railroads. This 
was a decrease below the corresponding week in 1941 of 18,494 cars or 
2.1 per cent, but an increase above the same week of 1940 of 145,601 cars 
or 20.3 per cent. 

Loading of revenue freight for the week of August 1 increased 
8,006 cars or nine tenths of one per cent above the preceding week. 

Coal loading amounted to 165,723 cars, an increase of 3,436 cars 
above the preceding week, but a decrease of 444 cars below the corre- 
sponding week in 1941. 





Railroad Equipment 


Class I railroads put 48,769 new freight cars in service in the first 
six months of 1942. 
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Of the total number installed in the first six months this year, there 
were 31,887 box, 14,398 coal, 1,370 flat, 265 refrigerator, and 829 mis- 
cellaneous freight cars. 

New freight cars on order on July 1, 1942 totaled 39,530 compared 
with 92,566 on the same day last year. Class I railroads had on order 
on July 1, this year, 16,023 box, 18,388 coal, 2,426 flat, 1,639 refriger- 
ator, 280 stock, and 774 miscellaneous freight cars. 

Railroads in the first six months of 1942 installed 365 locomotives of 
which 148 were steam and 217 were electric and Diesel. In the same 
period last year they put 261 new locomotives in service of which 62 
were steam and 199 were electric and Diesel. 

New locomotives on order on July 1, 1942, totaled 917 which in- 
cluded 350 steam and 567 electric and Diesel. On July 1, last year, they 
had 559 new locomotives on order including 265 steam and 294 new elec- 
tric and Diesel. 





Railway Revenues and Expenses for Six Months 


Class I railroads of the United States in the first six months of 
1942, had an estimated net income, after interest and rentals, of $289,- 
100,000, the A. A. R. announced on August 1. 

For the corresponding period in 1941, net income of these roads, 
after interest and rentals, was $169,993,733. 

Net railway operating income, before interest and rentals, of the 
Class I carriers in the first six months of 1942, one road estimated, 
amounted to $551,656,630, compared with $433,822,005 in the same 
period in 1941. 

In the twelve months ended June 30, 1942, the rate of return earned 
on property investment averaged 4.24 per cent, compared with a rate 
of return of 3.31 per cent for the twelve months ended June 30, 1941. 





Loading Records 


A loading record of nearly nine tons per car of less-than-carload 
freight was set in May by 115 major railroads, Joseph B. Eastman, 
Defense Transportation Director, announced on July 27. 

The Class I roads, reporting under the terms of General Order 
ODT No. 1, which set an 1-c-1 carload weight minimum of six tons ef- 
fective May 1, loaded 417,855 cars during that month with an average 
of 17,858 pounds of merchandise—8.9 tons—to the car. Loadings of 
this type of freight by Class I railroads for the year 1941 averaged only 
about 5.3 tons. 

An average of more than seven and one-quarter tons per car was 
reported for May by the short-line railroads, whose loadings amounted 
to 14,683 pounds for each of 10,233 cars. 

Twenty-four railroads failed to attain the minimum weight re- 
quired by the order. The ODT has undertaken an investigation to de- 
termine the facts in these cases before taking further action. 
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The best record of any railroad, large or small, was made by the 
three-mile span of track from Conyers to Milstead, Georgia—the Mil- 
stead Railroad. This road loaded 24 cars to an average of 35,440 pounds 
for a mark of more than 17 tons. 

Topping the list of the Class I railroads was the 390-mile Elgin, 
Joliet and Eastern Railway. The 265 cars originating on this line car- 
ried almost eleven and a half tons each. 

Second place went to the Cotton Belt (St. Louis Southwestern 
Railway) with a 22,526 pound average in 1,311 merchandise cars origi- 
nated. 

Others in the first ten of the Class I railroads were: 


Pittsburgh and Lake Erie ..................... 2,209 cars; 21,972 lbs. avg. car 
Louisville & Nashville  ...............cccscceee 8,235 cars; 21,250 lbs. avg. car 
Chicago & Eastern IIL, 20.0... seseeee 1,423 cars; 20,682 lbs. avg. car 
Pennsylvania Railroad... 55,715 cars; 20,334 lbs. avg. car 
I ND snes inctiisnesvteivinsavisnisescuteceiivin 13,052 cars; 20,206 lbs. avg. car 
Georgia Railroad ........0...csccccccscssscsscesses 1,191 cars; 20,109 Ibs. avg. car 
Northwestern Pacific  ...........:cscsssesssees 181 cars; 20,064 lbs. avg. car 
Southern Pacifhe  ......ccccccccccccrcsssssssccesssess 8,811 cars; 19,971 lbs. avg. car 


Besides the Milstead Railroad in the short-line group, the others 
in the first ten, with one exception, all topped the best efforts in the 
Class I list. 

Second place among the short-lines went to the 20-mile Buffalo, 
Union-Carolina Railroad which operates between Buffalo, South Caro- 
line, and Pride, South Carolina. This railroad during May operated 
28 cars in merchandise service with an average load per car of 31,221 


pounds. 
Others in the short-line first ten were: 

Montpelier & Wells River ...............::c000 41 cars; 29,395 lbs. avg. car 
Hoboken, Manufacturers R. R.................. 12 cars; 28,835 lbs. avg. car 
Illinois Northern Railway ...............0.000 215 cars; 28,708 lbs. avg. car 
Chestnut Ridge Railway .............sscscseee 16 cars; 27,039 Ibs. avg. car 
Litchfield & Madison Ry. ...........cseseesee 44 cars; 24, 904 lbs. avg. car 
Greenville & Northern Ry. ............0..00 99 cars; 24. 821 lbs. avg. car 
Chattahoochee Valley Ry. .........s.:sess-ssee 291 cars; 23,097 Ibs. avg. car 
Birmingham & Southeastern ...............0.. 61 cars; 22,817 lbs. avg. car 


On July 1 the weight minimum for merchandise cars was automatic- 
ally advanced by the general order to eight tons, and on September 1, 
a ten-ton minimum will become effective. 

Since July 1, the savings in cars used for I-c-1 shipments have been 
mounting steadily. 

For the amon 4 ending July 18, a new peak of 43.5 per cent in sav- 
ings was reached. During that period 87,364 cars were loaded in mer- 
chandise service, as compared to 154,680 cars used in the comparable 
week of 1941, thereby releasing 67,316 closed freight cars for other 
service. 
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Railroad Accidents 


In the first four months of 1942 the railroads produced 29 per cent 
more freight ton-miles and 29 per cent more passenger ton-miles than 
in the same four months of 1929. Despite this increase in traffic, in the 
first four months of 1942 there were 26 per cent fewer train accidents, 
31 per cent fewer employee fatalities, 52 per cent fewer employee injur- 
ies, 744 per cent fewer passenger fatalities, and 10% per cent fewer 
passenger injuries than in the same months of 1929, which was one of 
the safest years in railroad history up to that time. 





Railway Labor Executives’ Committee Named 


The Railway Labor Executives’ Association has announced appoint- 
ment of a committee of four to confer with Joseph B. Eastman, Defense 
Transportation Coordinator, on problems affecting railroad workers. 

Eastman has promised that hereafter he will consult rail labor be- 
fore issuing orders that affect the interests of employees on the old 
“*Tron Horse’’ and the committee was set up for this purpose. 

Named to the committee were President D. B. Robertson of the 
Brotherhood of Locomotive Firemen and Enginemen, President B. M. 
Jewell of the A. F. of L. Railway Employes’ Department, President 
George M. Harrison of the Brotherhood of Railway Clerks, and Presi- 
dent Samuel J. Hogan of the Marine Engineers’ Beneficial Association. 





Government Agencies Forbidden to Require Back-Hauling 
for Weighing 


Government agencies engaged in war procurement are forbidden 
by the War Production Board Directive No. 6 to require weighing of 
materials which would lead to back-hauling or cross-switching. The 
Directive reads as follows: 


‘*Pursuant to the authority vested in me by Executive Order No. 
9024 of January 16, 1942, and Executive Order No. 9040 of January 24, 
1942, the following policy is prescribed for all Departments and agen- 
cies now or hereafter engaged in war procurement: 

(a) Contractual provisions specifying or requiring that weights 
be determined by railroad or warehouse scale shall not be used where 
such provisions may require back-hauling or cross-switching or cause 
congestion or delay in traffic or traffic handling. Under such circum- 
stances contractual provisions shall authorize the determination of 
weights by cubic content, standard unit weights, sampling, estimates or 
other method mutually agreeable. Existing contracts should be modi- 
fied when practicable in conformity with this policy.’’ 
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Locomotive Engineers Oppose Government Ownership 


Government ownership and/or control of railroads was unanimous- 
ly opposed by the Ninth Triennial Convention of the Brotherhood of 
Locomotive Engineers recently held in Cleveland, advises A. Johnston, 
Grand Chief Engineer. The Convention reaffirmed the position taken 
by that organization in 1936. 

‘‘The Delegates,’’ Mr. Johnston said in a letter received by the 
President of the A. A. R., ‘‘took into consideration the necessary tax 
burdens now imposed upon all citizens incident to the great war in which 
we are engaged, and were mindful of the fact that government owner- 
ship of carriers by rail would probably cause to be diverted large sums 
of money from the tax collections at present being made, and the Con- 
vention further considered that the system of private ownership of pub- 
lie utilities, under properly administered government regulations, is 
preferable. ’’ 





Shipments of Railroad Locomotives 


Shipments of railroad locomotives by manufacturers during June 
1942 were 142 as compared with 111 for May 1942, and 79 for June 1941, 
according to the Bureau of the Census, Department of Commerce. Of 
the June 1942 shipments, 59 were steam locomotives, 3 straight electric, 
76 Diesel electric, and 4 classified as ‘‘other.’’ 

Total shipments for the first six months of 1942 numbered 699, as 
follows : 275 steam, 9 straight electric, 388 Diesel electric, and 27 ‘‘other.’’ 

Unfilled orders at the end of June 1942 totaled 1,577, of which 658 
were steam locomotives, 47 straight electric, 819 Diesel electric, and 53 
“‘other.’’ 





Vacation Arbitration 


Echoing the general railroad wage and vacation case of 1941, rep- 
resentatives of the Fourteen Non-Operating Rail Unions and of railroad 
management met at Chicago July 30, in arbitration proceedings to iron 
out differences in interpretation of the vacation agreement entered into 
in December. Wayne L. Morse, now a member of the War Labor Board, 
who acted as arbitrator in the negotiation of the agreement, was referee. 

Some fifteen separate disagreements as to meaning of terms were 
at issue. Typical was the difference over the meaning of the phrase 
‘‘eonsecutive work days’’ in the article specifying that each worker 
should have annually a vacation of six such days. For the joint com- 
mittee representing the railroads, Bruce Dwinnell, general attorney, 
Chicago, Rock Island and Pacific, said that Sundays, holidays and other 
days on which employes ordinarily worked only part time should be 
included in the six days. B. M. Jewell, president of the railway employes 
department of the American Federation of Labor, said the position of 
the unions was that, for the purposes of the vacation, only such days for 
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the work on which the employe ordinarily drew a full day’s pay ought to 
be counted. 

There was similar disagreement over the phrase ‘‘rendered com- 
pensated service’’ in that part of the agreement requiring a worker to 
have had 160 such days in the next previous calendar year before being 
eligible for vacation. The unions’ position was that ‘‘service’’ did not 
necessarily mean work, and that days on which the employe drew pay 
for ‘‘standing by,’’ days on which he was absent but received pay while 
ill, injured or on court or jury service ; vacation days, and days for which 
pay was received under penalty working rules even though no work was 
performed, should be included in calculating the 160-day minimum. The 
railroads insisted that only days on which the employe actually worked 
should be included. 

In opening the proceedings Mr. Morse said it was his intention to 
submit his findings to the parties before signing them as referee, but on- 
ly for the purpose of receiving criticism on and clarification of the 
language used. It was to be understood, he said, that the findings so 
submitted would be in no sense a tentative or proposed decision and that 
no argument about his awards would then be made. Both parties agreed 
to that procedure. 





1. C. C. Valuation in Reorganization Case Sustained 


The U. S. Cireuit Court of Appeals for the Sixth Circuit has sus- 
tained the I. C. C.’s valuation of a railroad’s assets for purposes of 
reorganization by capitalizing at 5% the average past, present and 
estimated prospective net earnings available for interest and dividends, 
notwithstanding the fact that the findings of the Commission show that 
actual investment and reproduction cost would exceed the computed 
valuation and despite the fact that subsequent revenue exceeded the 
Commission’s estimate of future earnings. 

The Court said that cost of reproduction is to be given little weight, 
if any, in determining actual value in the case before it. It said: ‘‘It has 
been demonstrated by the course of economic history in the United 
States during a long period that, generally speaking, reproduction cost 
of railroads has no proper relation to the fair market value of the 


property.’’ 





WPB Acquisition of Rails, Etc. 


The War Production Board announced on July 23 that it has taken 
over for war uses during the past six months nearly 1,000 miles, ap- 
proximately 200,000 tons, of abandoned and non-essential railroad track, 
including rails, switches, fastenings and other track equipment. 
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Motive Power Requirements 


O. D. T. Director Eastman, in a recent release, termed as ‘‘ problem- 
atical’’ the ability of the present fleet of freight engines to meet the 
motive power requirements of the near future. Serviceable freight 
locomotives now available number about 18,000. Material allocations to 
locomotive builders by WPB will make possible turning out only about 
265 new steam locomotives during the remainder of 1942. Approximate- 
ly 7.5% of the total number of steam locomotives are now in the un- 
serviceable class. Representatives of the Mechanical Section of O. D. T. 
are now on inspection tours of various railway shops to determine the 
condition of these unserviceable locomotives and what may be practicably 
done to restore them to service. 





Shippers’ Cooperation Urged 


With a view to easing the growing tightness in the supply of hopper- 
type freight cars used for hauling coal, Director Eastman of the Office 
of Defense Transportation on July 29 urged shippers to order gondola 
ears or other types of equipment for the shipment of various bulk 
materials not requiring the use of hopper cars. He also pointed out that 
in certain sections of the country where a surplus of box cars exists, this 
type of car might be used, provided such equipment could accommodate 
the shipment. 





Speed-Up of Oil Movement Planned 


The flow of oil by rail from the southwestern fields to the eastern 
seaboard is expected to be substantially increased within a few weeks 
through a system of solid-train movements of tank cars now being in- 
augurated, ODT Director Eastman announced on Sunday, July 26. 

The new plan, an announcement said, for solid-train movement, 
worked out by the railroad companies, the Association of American Rail- 
roads, and transportation committees of the Office of Petroleum Coordi- 
nator, in cooperation with ODT, is designed to cut down materially the 
time consumed in the turn-around of tank car equipment, thereby making 
more cars available for the oil haul. 





East Coast Petroleum Shipments 


A new high record in the movement of petroleum and petroleum 
products to the Eastern Seaboard was established in the week ended on 
July 25, Petroleum Coordinator Ickes announced on Thursday, July 30. 
In that week the daily average movement was 800,100 barrels. The high- 
est previous record was established in the week ended on July 11, when 
the daily average was 788,550 barrels. Petroleum shipments in the week 
ended on July 18 averaged 749,070 barrels daily. 
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Total tank car shipments in the week ended on July 25 were 26,670 
cars compared with 24,971 cars in the week of July 18, and 26,285 cars 


in the week of July 11. 





Troop Movements 


American railroads moved 4,500,000 troops in the first five months 
of 1942 and set new high records in both passenger and freight service, 
Ralph E. Clark, an official of the Association of American Railroads, 
said recently. 

Clark, speaking before the Mid-West Shippers’ Advisory Board, 
said troop movements in the first five months of this year compared with 
similar transport of soldiers in the first 13 months of the last war. The 
record, he indicated, was only a beginning. ‘‘We are told,’’ he said, 
‘‘That the Army will reach four and a half million men by the end of 
the year, and this will mean from five to seven passenger movements for 
every man from the time of induction into service until departure from 
our shores for foreign service.’’ 





BITUMINOUS COAL ACT OF 1937 AND RELATED ACTIVITIES 
Higher Locomotive Fuel Prices Recommended 


Examiner Floyd McGowan of the Bituminous Coal Division recently 
submitted to Acting Director Wheeler a report containing recommenda- 
tions which, among other things, proposes an increase in the minimum 
prices of locomotive fuel in order to reflect changes in cost of production. 
No action on the report has been taken by the Acting Director. The 
Examiner recommended that the present effective minimum prices for 
locomotive fuel be increased per ton as follows: 


Minimum Price Area 1 20 cents 
Minimum Price Area 2 Nothing 
Minimum Price Area 3 30 cents 
Minimum Price Area 4 60 cents 
Minimum Price Area 5 5 cents 
Minimum Price Area 6 15 cents 
Minimum Price Area 7 5 cents 
Minimum Price Area 9 15 cents 
Minimum Price Area 10 30 cents 


Parties desiring to do so were to file exceptions to the examiner’s 
report, briefs in support thereof, and requests for oral arguments on or 
before August 18. Oral arguments on the exceptions were heard by 
Acting Director Wheeler on August 20. 
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Railroad Retirement Act and Related Activities 


Annuitants and Pensioners Get Opportunity for War-Time Service 


The Employment Service of the Railroad Retirement Board has 
undertaken to return annuitants and pensioners possessing certain skills 
to work in the railroad industry. 

Annuitants and pensioners who performed work of a skilled na- 
ture will be asked whether they are interested in returning to railroad 
service. Letters and applications for employment service will shortly 
be sent to 40,000 annuitants and pensioners who, according to the Board’s 
records, were engaged in ‘‘critical’’ occupations. If these men are now 
physically fit and willing to return to railroad work, as evidenced by 
the completion of employment applications, the Board will try to place 
them in suitable employment immediately. 

Those who register for employment service will be placed wherever 
possible in the railroad industry. Registrants for whom suitable railroad 
jobs cannot be found, but who are apparently capable of performing 
other employment will be referred to the United States Employment 
Service for possible placement in other critical industries. 

Individuals awarded annuities under the Railroad Retirement Act 
of 1937 will not receive annuities for any month in which they work for 
a railroad employer. In accordance with the provisions of the Act, an 
annuity cannot be paid for any month in which the annuitant performs 
compensated service for an employer covered by the Railroad Retire- 
ment Act—even if employment was for only one day in that month. 
The Employment Service, therefore, will try to arrange the beginning 
and ending dates of resumed service so that an annuitant will not re- 
ceive less in any month than he would have received if he were on the 
annuity roll for that month. Annuity payments will be reinstated ef- 
fective the first of the month following the last month in which compen- 
sated service was performed. An annuitant who accepts employment 
must notify the Bureau of Retirement Claims immediately so that an- 
nuity payments may be suspended for the proper months. 

Pensioners (those who were transferred from private railroad pen- 
sion rolls to the pension rolls of the Railroad Retirement Board) will 

continue to receive their pensions while they are employed. 

The Board has emphasized that there is no requirement that an 
annuitant or pensioner apply for or accept employment. Failure to 
apply or refusal of an offer will not affect the continued payment of his 
annuity or pension. 





Seattle Regional Office of R. R. B. Discontinued 


The Railroad Retirement Board has announced the closing of its 
Seattle Regional Office. The Board’s Cireular Letter of Instruction 
No. UI-C-18 is quoted below : 
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‘‘The operations of the Seattle regional office will be discontinued 
as of the close of business June 30, 1942. The processing of unemploy- 
ment insurance applications and claims at Seattle will be divided between 
the Minneapolis and San Francisco regions, as follows: 


**All of that part of the State of Montana (approximately the 
western half) now in the Seattle region will be transferred to the 
jurisdiction of the Minneapolis region. The effect of this change 
is to place all of the State of Montana in the Minneapolis region on 
and after July 1, 1942. 


‘*The remainder of the Seattle region (the States of Oregon and 
Washington, and the following counties in the State of Idaho: 
Benewah, Bonner, Boundary, Clearwater, Kootenal, Latah, Lewis, 
Nez Perce, and Shoshone) will be transferred to the jurisdiction 
of the San Francisco region. 


‘On and after July 1, 1942, divisions or departments of carriers 
now assigned to the Seattle region will route unemployment in- 
surance applications and claims, and employment service applica- 
tions to the Minneapolis or San Francisco regional offices, depending 
on the location of the unemployment claims and countersigning 
agents. 


‘*Field service of the Seattle region will continue without inter- 
ruption and with the same personnel. The field representative 
stationed at Great Falls, Montana will be transferred to the Minne- 
apolis region and work under the supervision of the district manager 
at Bismarck, North Dakota. All other field representatives of the 
Seattle region will be transferred to the San Francisco region and 
will work under the supervision of a district manager whose office 
will be located at Portland, Oregon. 

‘Employers affected by this change in operations should issue 
the necessary instructions to their supply officers, counter-signing 
agents and unemployment claims agents. Supply officers of such 
employers should requisition the required pre-addressed envelopes 
in order that applications and claims accepted on or after July 1, 
1942 may be forwarded to the appropriate regional office for proces- 
sing. It will not be necessary for countersigning agents to submit 
new Forms UI-13 (signature cards) inasmuch as photostatic copies 
of signature cards on file in the Seattle regional office will be 
furnished both the Minneapolis and San Francisco Regional offices. 

‘‘All penalty envelopes pre-addressed to the Seattle regional 
office in the possession of affected countersigning agents, claims 
agents, and supply officers should be returned on July 1, 1942, or as 
soon thereafter as possible, to the Railroad Retirement Board, Stock 
Room, 844 Rush Street, Chicago, Illinois. If the envelopes to be 
returned weigh less than four pounds, supply officers may obtain 
pre-addressed penalty stickers from this bureau upon request. If, 
however, one or more of the packages of such envelopes weighs more 
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than four pounds but less than 25 pounds, such packages should be 
forwarded to the above address by express, collect. If any package 
weighs more than 25 pounds, it should be forwarded to the Board 
by freight. 

‘* Applications, claims, and correspondence should continue to 
be forwarded to the Seattle regional office until July 1, 1942, al- 
though claims adjudication in that office will be discontinued as of 
the close of business June 30, 1942. The employees on duty in the 
Seattle regional office after June 30, 1942 will be performing the 
necessary work incident to the closing of the office. For your infor- 
mation, all claims folders and other files in the Seattle regional 
office will be transferred to the San Francisco regional office. 





Railroad Retirement Annuities and Pensions 


The Railroad Retirement Board reports that at the end of June 
1942 it had 159,963 annuities and pensions in force, calling for monthly 
payments of $10,036,485.10, or an average of $63.94. 





Railroad Unemployment Insurance Certifications 


The Railroad Retirement Board reports that in June 1942 it made 
813 certifications for benefits under the Railroad Unemployment Insur- 
ance Act. There were 493 certifications with 14 days of unemployment 
and 320 certifications for an average of 10.97 days of unemployment. 





N. R. A. B. Cases 


The First Division of the National Railroad Adjustment Board had 
6,077 cases awaiting decision on July 25, 1942. The Board had heard 
1,065 of these, of which 152 are deadlocked. 





N. R. A. B. Appointment 


The National Railroad Adjustment Board, First Division, has an- 
nounced that Assistant Grand Chief Engineer E. H. Kruse has been ap- 
pointed to represent the Brotherhood of Locomotive Engineers as a 
Labor member of the First Division, sueceeding former labor member 
R. E. Edrington. 





National Railroad Adjustment Board Referee 


Justice James H. Wolfe, of the Supreme Court of Utah, has been 
appointed a referee for the First Division of the National Railroad 
Adjustment Board to act on 80 deadlocked cases involving the Atlanta, 
Birmingham & Coast, Kentucky & Indiana Terminal, Southern Railway, 
Louisville & Nashville, and Michigan Central. Justice Wolfe took up 
the work of his assignment on July 6. 








Wage and Hour Administration 


Wage and Hour Division Interpretation of “Time Worked” 


The time spent by an outside employee driving an automobile on 
business of his employer must be considered as time worked under the 
Fair Labor Standards Act, according to an opinion released on August 
3rd by the Wage and Hour Division, U. 8. Department of Labor. 

The Division’s statement of its position was specifically directed to 
the case of an insurance company with outside employees engaged in 
the insurance business, but it was pointed out that the principle involved 
would apply equally to other outside employees. 

‘*Since an employee who drives an automobile is required to expend 
continuous effort and energy and has no opportunity to relax, sleep, eat 
or otherwise pursue his own interests, it is the opinion of the Wage and 
Hour Division,’’ the statement said, ‘‘that all the time which an em- 
ployee spends in driving an automobile on the business of his employer 
is time worked under the Fair Labor Standards Act. If, however, an 
employee works regularly at a fixed place of employment, the time he 
spends driving to and from work is not ordinarily to be considered time 
spent on the business of his employer and need not be treated as hours 
worked.”’ 





Minimum Wage Hearing 


The Wage and Hour Division of the Department of Labor held a 
public hearing on a recommendation by the Railroad Carrier Industry 
Committee that a minimum wage of 40 cents an hour be established in 
the industry in New York on July 15. The hearing was held in the 
Wage and Hour Division offices, 165 W. 46th Street, New York, New 
York. 





Division Deputy Administrator Appointed 


William B. Grogan, of Washington, has been appointed Deputy 
Administrator of the Wage and Hour Division, Administrator Walling 
announced. Mr. Grogan has been with the Legal Section of the Public 
Contracts Division of the Department of Labor since 1937. 
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Motor Transportation 
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1. Railroad Operation of Motor Carriers 


In the Seaboard Air Line case, Docket MC 86687 and subs, decided 
July 6, 1942, the Commission modified its previous decision by rewording 
most of the key-point restrictions. The Department of Justice and the 
American Trucking Associations had intervened in the case and sought 
to have the railroad disclose the nature and quantity of the shipments it 
proposed to move under its petition for modification of the Key-point 
restrictions. 

The Commission denied all of these motions and petitions and the 
case may develop into an important test case on Commission procedure. 
The position of the intervenors was that the Commission has a statutory 
duty to make certain findings of fact which it could not possibly make 
without a record. 

The case was first heard before a Joint Board which excluded the 
evidence on the ground that it was not concerned with the effect of the 
railroad truck line competition on independent water carriers. 

At the further hearing, the examiner also excluded the evidence 
from which the facts could have been determined and the Commission 
upheld the examiner. 





2. Sizes and Weights of Motor Vehicles 


ODT Director Eastman has announced that he is planning a survey 
to determine the extent that State weight limitations on trucks are 
hampering efficient use of motor transport equipment. He said his office 
would collect statistics to learn the ‘‘extent of wasteful use of equip- 
ment’’ caused by the fact that some States have been unwilling to make 
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a further adjustment in their regulations for maximum weights that 
trucks are allowed to carry. He said that in some States trucks are re- 
quired to haul lighter loads than they can carry without detriment to 
their tires. 





3. Canadian Transportation of Goods in Bond by American 
Motor Trucks 


It was announced at Ottawa on July 20 that an Order in Council 
has been passed to permit American trucks to carry goods in bond be- 
tween United States points through Canada. The order was passed 
under the War Measures Act and is for the duration of the war. 





4. 1. C. C.-O. P. A. Agreement on Contract Carrier Rates 


A working arrangement between the Interstate Commerce Commis- 
sion and Price Administrator Henderson, recognizing in effect the prin- 
ciple that the maximum rate for a particular interstate contract carrier 
service shall be no less than the minimum rate approved by the Commis- 
sion whenever it finds that such a minimum rate is necessary to maintain 
an essential transportation service, was announced recently. Replying 
to a letter dated June 1, from Administrator Henderson, Acting Chair- 
man Aitchison said that the Commission has authorized him to say that 
the arrangement proposed by the OPA ‘‘is acceptable to it as a satis- 
factory means of effectuating compliance by interstate contract carriers 
with applicable minimum rate requirements of the Interstate Commerce 
Act and the price control policies established by your office.’’ 

**You state,’’ Mr. Aitchison continued, ‘‘that to place this arrange- 
ment into effect you will issue a supplementary regulation to the General 
Maximum Price Regulation, issued by your office on April 28, 1942, 
which as we understand it, will provide that the maximum rates or 
charges for transportation services of contract carriers, engaged in inter- 
state or foreign commerce, for which this Commission has prescribed, or 
may hereafter prescribe, minimum rates or charges, will be no less than 
the prescribed minimum rates or charges. We assume that you intend 
that such supplementary regulation shall govern in all instances in 
which we have prescribed, or may hereafter prescribe, minimum rates 
and charges for contract carriers in accordance with and for the purposes 
provided in, the Interstate Commerce Act. 

**You very kindly offer the cooperation of representatives of your 
office in establishing the machinery necessary for carrying the arrange- 
ment into effect. We welcome such cooperation in this and in any other 
matters of mutual interest or concern. Members of our staff are ready 
to meet with representatives of your office at their convenience.”’ 


The I. C. C. has issued a notice to all contract carriers by motor 
vehicle or by water subject to Parts II or III of the Interstate Commerce 
Act, calling attention to the proceedings agreed to with the OPA in 
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filing applications for amendments of price schedules with respect to 
rates. In the notice it is stated that: 

‘*Tt has seemed to both the Office of Price Administration and to the 
Commission that it is most desirable that there should be no question of 
conflict between the price regulations and the Commission’s orders as to 
minimum rates, and that a simple and expeditious procedure should be 
devised for the determination of a rate fair to the carrier as a minimum 
and to the shipper as a maximum. This requires cooperation between the 
two governmental agencies. The plan suggested in the communication of 
the Office of Price Administration is the result. 

‘Accordingly, whenever the Regulation of the OPA requires the 
observation of a maximum charge lower than that imposed as a minimum 
by an effective order of this Commission, or whenever a contract carrier 
considers the facts justify a higher maximum basis than prescribed by 
the Regulation, the contract carrier may file a petition with the Office 
of Price Administration for amendment of its Regulation so as to permit 
the charging of the higher minimum basis prescribed by the Commis- 
sion’s order or the higher basis justified by the factual situation. Such 
petitions may be filed before or after the effective date of the Regulation, 
August 1, 1942, but the mere filing of the petition does not set aside the 
Regulation. As time is short, any petition for relief under the amend- 
ment should be prepared with care and filed at once. 

‘* Arrangements have been made by the Interstate Commerce Com- 
mission and the Office of Price Administration for cooperation and 
expeditious action in passing upon such petitions. Two copies of each 
petition should be mailed to the Interstate Commerce Commission, Wash- 
ington, D. C., at the time the petition is sent to the Office of Price 
Administration. The procedure set forth in ‘Procedural Regulation 
No. 1’ of the Office of Price Administration will govern the making and 
filing of the petition for amendment of the Regulation as to maximum 
rates. As stated in the communication addressed to contract carriers by 
the Office of Price Administration, the petition should include (1) a 
statement of the rates for which authorization is sought, and (2) of the 
highest rates in effect during March, 1942, for the same services, to- 
gether with (3) a complete statement of the facts upon which applicant 
relies in seeking modification of the Regulation.’’ 





5. I. C. C. Right to Limit Fields of Contract Carriers Upheld 


The authority of the Interstate Commerce Commission to limit 
operating permits of contract carriers to those types of business served 
on July 1, 1935, was upheld last week by the U. S. Court for the District 
of Minnesota which denied the complaint of John F. Noble that such 
limitations were beyond the scope of the Commission’s power and a 
violation of the Motor Carrier Act. 

The unanimous decision of the judges is the first involving the so- 
called Keystone principle to be handed down by a court and the verdict 
clarifies the position of the I. C. C. in its interpretation of the Motor 
Carrier Act. 
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The case was taken to court on an appeal by the carrier from a 
ruling by the Commission limiting the Noble Transportation Company 
contract carrier operations to persons operating as food canners or meat 
packers. Noble filed a complaint alleging the I. C. C. was without power 
to limit such transportation service and submitted that the evidence did 
not support the territorial limitations prescribed by the Interstate Com- 
merce Commission. 

Following the principle adopted in the Keystone case, the Commis- 
sion ruled that the carrier on July 1, 1935, was serving only canneries 
and meat packing houses and, accordingly, included the limitation, thus 
enabling the carrier to continue to render the type of service it was ren- 
dering on the ‘‘grandfather’’ date. Noble contended the Commission 
misinterpreted the Motor Carrier Act when it concluded that it had the 
power to limit contract carriers to such business served on that date. 

In upholding the Commission’s action the court pointed out that 
the Motor Carrier Act provides that ‘‘The Commission shall specify in 
the permit the business of the contract carrier covered thereby and the 
scope thereof.’’ This provision, the court added, is decisive of the 
principal issue of this case. 

‘‘The language of the act is plain and simple,’’ it continued, and the 
Commission has been given ample authority to designate the classes of 
shippers that may be served, in addition to the classes of property that 
may be transported, if necessary or convenient to do so, in specifying 
the business and scope. ‘‘In the interests of accuracy, the business of the 
shipper may be described in the permit to define the limitations of the 
business of the carrier.’’ 

Having the power to specify the scope of the business, the court 
continued, the Commission may select the language and the method of 
specifying the scope of the business. 

The court then declared: ‘‘Congress early recognized the impossi- 
bility of writing all the rules and regulations essential to effectuating its 
policy into statutory enactment, but the groundwork having been laid, 
the Commission is given its extensive powers to deal with the vast prob- 
lems of transportation. It is charged with the duty of administering and 
interpreting the act and its decisions are not to be disturbed unless 
they are unlawful or arbitrary.’’ 





6. Motor Carrier Safety Regulations Held Applicable 
In Los Angeles Commercial Zones 


Division 5 of the I. C. C. has issued an order providing that all 
transportation by motor vehicle by common carriers and contract car- 
riers of passengers and property, between points within the Los Angeles 
Commercial Zone and the Los Angeles Harbor Commercial Zone, which is 
subject to the Motor Carrier Act, shall be subject to the requirements of 
all parts of the Motor Carrier Safety Regulations. 
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7. Hours of Service 


The American Trucking Associations has petitioned the Commission 
for modification of the rates governing hours of service for drivers, The 
petition is based on speed reductions required for rubber conservation 
and on account of dim-outs along the coasts. 





8. Joint Rates—Bus and Streetcar 


Certain O. D. T. requirements looking toward the conservation of 
rubber and gasoline, have brought about the necessity for arrangements 
between intercity, interstate buses and local street railways. This has in 
turn raised the question of the Commission’s jurisdiction over the rates 
and the division of rates as between the bus lines and the street railway 
lines. In a case involving the Capital Transit Company of Washington, 
D. C., and the Washington, Virginia and Maryland Coach Company, 
unless the carriers are able to reach an agreement with respect to divi- 
sions of rates, the issue will be brought before the Commission for 
determination. This will present for the first time the jurisdictional 
question flowing from an arrangement for continuous carriage between 
a bus line and a street railway, and will involve the construction of Sec. 
203(b) (8) dealing with the exemption of local carriers. 





9. Motor Truck Traffic—A. T. A. Index 


The volume of freight transported by motor carriers in May de- 
creased 3 per cent under April, but represented an increase of 2.6 per 
cent as compared with May, 1941, according to reports compiled and re- 
leased on June 28 by the American Trucking Associations. 

Comparable reports were received by ATA from 217 motor carriers 
in forty States. The reporting carriers transported an aggregate of 
1,621,662 tons in May, as against 1,671,585 tons in April, and 1,580,213 
tons in May, 1941. 

The ATA index figure, computed on the basis of the average monthly 
tonnage of the reporting carriers for the three-year period of 1938-1940 
as representing 100, was 162.59. The index for April was 167.25. 

The volume of freight transported by motor carriers in June in- 
creased 2.3 per cent over May and 8 per cent over June, 1941. It was 
the first time in the seven years ATA has been compiling truck-loading 
records that the volume in June exceeded that of May. 

Comparable reports were received by ATA from 203 motor car- 
riers in forty States. The reporting carriers transported an aggregate 
of 1,533,122 tons in June, as against 1,499,374 tons in May, and 1,419,318 
tons in June, 1941. 

The ATA index figure, computed on the basis of the average monthly 
tonnage of the reporting carriers for the three-year period of 1938-1940 
as representing 100, was 161.68. 
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10. Revenues and Passengers of Class | Motor Carriers 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has released Statement No. M-700 showing revenues and passengers of 
Class I motor carriers of passengers, for the month of April 1942. The 
passenger revenue for that month was $18,702,641 as compared with 
$11,141,872 for the month of April 1941, or an increase of 67.9 per cent. 
The number of passengers carried was 25,463,146 as compared with 
15,945,388 during the month of April 1941, an increase of 59.7 per cent. 





11. Motor Truck Allocations 


Allocations from the Government-controlled pool of heavy trucks 
have been cut from 1,600 to 500 a month because only 6,000 new vehicles 
are available for civilian use from stocks on hand, ODT officials said 
recently. 

ODT officials said that the entire pool of new trucks of all types 
would be depleted within a year at the present rate of distribution. 





12. Regulation of Freight Forwarders 


The I. C. C. has issued a notice calling attention of freight forward- 
ers to the order issued by Division 4 on July 3, 1942, prescribing form 
to be used in applying for permits under Sections 410 and 411 of the 
Interstate Commerce Act. Freight forwarders who were in operation 
on May 16, 1942 must file applications for permits on or before November 
12, 1942. The Commission has also prescribed a form to be used for 
the designation of statutory agents of freight forwarders. 





Water Transportation 
By R. Granvitie Curry, Editor 


Export Freight Shipments 


Cars of export freight, other than grain or coal unloaded at Atlantic, 
Gulf, and Pacific ports in the first six months of 1942 totaled 388,724 
ears, or an increase of 52 per cent compared with the same period in 
1941, according to reports compiled by the manager of Port Traffic and 
made public by the Association of American Railroads. In the first half 
of 1941 there were 255,436 cars. 

Cars of grain for export unloaded in the first six months this year 
at those ports totaled 16,594, compared with 24,476 or a decrease of 32 
per cent. 

In the month of June alone, 74,145 cars of export freight other than 
grain or coal were unloaded at Atlantic, Gulf, and Pacific ports com- 
pared with 48,296 in June last year. 

Cars of grain for export unloaded in June this year at those ports 
totaled 1,799 cars compared with 4,230 cars in the same month last year. 

This traffic it is said is being handled with no serious congestion, 
due to the continued cooperation of all concerned, particularly the steam- 
ship lines, exporters and shippers. 





Lend-Lease Freight Forwarder Contract Signed 


The War Shipping Administration announced recently that a con- 
tract has been signed with the San Francisco Foreign Freight Forward- 
ers, Inc. to handle all lend-lease cargo arriving at San Francisco Bay 
ports. This is the first contract of this kind to be signed on the Pacific 
Coast and is the ninth signed under the provisions of the Bland Freight 
Forwarding Act. 





Revenue and Traffic of Carriers by Water 


The I. C. C. Bureau of Transport Economics and Statistics has 
released its statement No. Q-650 showing the revenue and traffic of Class 
A and Class B carriers by water for the first quarter of 1942, as com- 
pared with the first quarter of 1941. The figures are summarized as 
follows : 

Jo 


1942 1941 Decrease 
Freight Revenue, $21,603,200 $42,792,034 49.52 
Tons of Revenue Freight Carried, 11,635,515 13,657,938 
Passenger Revenue, $ 1,905,883 $ 3,392,525 43.82 
Number of Passengers Carried, 1,328,500 1,147,928 
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War Labor Board Orders Company Operating At Loss 
To Increase Wages 


The National War Labor Board has ordered the Detroit and Cleve- 
land Navigation Company to increase wages paid seamen, notwithstand- 
ing the fact that the company has been operating at a loss since 1930. 
Its income for 1941 showed a net operating profit of $211,000 but 
figuring depreciation at the rate required by the I. C. C., there was a 
net loss in that year of about $118,000. The wage increase was granted 
to bring the wages of the seamen employed by this company up to the 
average of the earnings by other workmen in similar occupations in the 
Great Lakes area. Because of the many alternative opportunities for 
employment for the seamen employed by the company, particularly on 
ocean-going vessels and on vessels engaged in bulk cargo shipment on 
the Great Lakes, the increase is essential to prevent the transfer of 
skilled seamen from the important activity performed by this employer, 
which is deemed by the ODT to be engaged in a shipping activity im- 
portant to the war effort. Appended to the directive granting the wage 
inerease is a recommendation to the ODT that it use its good offices to 
secure for this carrier an opportunity to increase its revenues by a 
greater share in the transportation of war supplies between the cities 
in the area in which it operates. 

In its opinion the War Labor Board says: 

‘*The panel and the Board fully understood and took careful account 
of the fact that the company is operating at a loss, and has been doing 
so for many years. The panel’s recommendation has been approved on 
the familiar principle that, from the practical point of view of getting 
the service of workers and from the more general point of view of equity 
and good conscience, an award of this kind should not provide a wage 
seale below the prevailing rate merely because the employer is unable to 
pay the going rate of wages in his labor market. 

**Tt is true that this well-accepted rule may in particular cases, and 
perhaps in this case, substantially affect the company’s ability to stay 
in business; and it is also true that if the company goes out of business 
it cannot any longer employ seamen. Realities of this kind are things 
which can be taken care of only by direct collective bargaining between 
the workers, through their chosen representatives, and the employer. 
It is only by such bargaining conferences that effect can be given to the 
desire of employees, if it exists, to choose to work for a sub-normal wage 
rate rather than have the company discontinue its operations.’’ 





Applications for Freight Space to Other American Republics 


The Board of Economic Warfare, in ‘‘Current Controls Bulletin 
No. 36,’’ says: 


**1. Mailing of Applications—Applications for freight space should 
be mailed to the Office of Exports, Board of Economic Warfare, 2501 
Que Street, N.W., Washington, D. C.; not to the War Shipping Admin- 
istration. : 
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‘*2. Notice of Tentatwe Freight Booking and ODT Unit Permit 
Number—In order to clarify the procedure relating to use of the Notice 
of Tentative Freight Booking and ODT Unit Permit Number, Paragraph 
808.7 of the regulations set forth in Bulletin No. 33 has been amended. 
After this notice has been forwarded to the person designated in the 
application, delivery of this document to the carrier and actual arrange- 
ments for shipment to the port of exit must follow regulations of the 
Office of Defense Transportation and War Shipping Administration. 
Where the merchandise is already at the port of exit, the Unit Permit 
will authorize delivery to the berth of the vessel on which freight is 
finally booked. 


‘The amended regulation is as follows: 


‘*808.7 Notice of tentative freight booking and the Office of Defense 
Transportation Unit Permit Number permitting shipment to the port of 
exit (except when merchandise is already at such port, in which event 
the Unit Permit will authorize delivery thereof to the vessel’s berth) 
will be contained in the same document, which will be forwarded to the 
person designated in the application. The subsequent procedure for 
delivery of this document to the carrier and actual arrangements for 
shipment to port of exit shall be as prescribed in appropriate regulations 
of the Office of Defense Transportation or War Shipping Administra- 
tion.’’ 





I. C. C. DECISIONS 


Towers Subject to Act—lInterstate Transportation—Common 
or Contract Carrier 


Division 4, in No. W-359, Cornell Steamboat Company-Contract 
Carrier Application, decided June 15, 1942, passed upon the important 
question as to whether persons engaged only in towing for others by 
non-self-propelled freight-carrying vessels are to be regulated as carriers 
under Part III of the Act. The Division answered this question in the 
affirmative. In reaching its decision it distinguished between court 
decisions relating to liability and the case under consideration. 

The Commission stated that it did not have sufficient facts before 
it to determine whether that part of applicant’s business consisting of 
towing the barges of other carriers is performed in such manner as to 
be exempt under section 303(f) of the Act. It pointed out, however, 
that no order of exemption of the Commission is required by the towers 
whose towage is embraced in section 303(f). 

The Commission dealt with an interesting question of statutory 
construction in concluding that transportation by the applicant by water 
between two points in the same state but passing through another state 
en route is subject to Part III of the Act. The Commission declined 
to be bound by the literal words of the Act covering jurisdiction over 
transportation ‘‘from a place in a State to a place in any other State.’’ 
The Commission in reaching this conclusion relied upon decisions under 
Part I of the Act. 
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The Commission further found that the applicant was a common 
carrier and not a contract carrier. In this connection the Commission 
said that whether or not applicant assumed liability as a common carrier 
for the freight towed was not conclusive. 

The Commission found that the contention by applicant that all its 
towage had been performed either upon yearly contracts or upon special 
contracts covering the individual ‘‘job’’ is not determinative of the 
issue. Pointing out that ordinary bills-of-lading are generally individual 
contracts covering individual shipments the Commission said ‘‘The test 
of a common carrier is whether it transports for the public generally,’’ 
and found that the evidence disclosed ‘‘the fact of a general holding out 
tempered by prudence, a desire for business rather than a desire to 
exclude any.’’ 

A certificate was granted under the ‘‘grandfather’’ clause covering 
operation as a common carrier by water of non-self-propelled freight- 
carrying vessels by means of towing vessels within the limits of New 
York Harbor, N. Y., and N. J., and on the Hudson River between New 
York Harbor and Waterford, N. Y., and all intermediate points. 





Commodities Generally—Status of Common or Contract Carrier— 
Restriction of Ports Served 


In No. W-557, McLain Carolina Line, Inc., Common Carrier Ap- 
plication, decided June 17, 1942, the Commission found that the appli- 
cant was entitled under the ‘‘grandfather’’ clause to continue operation 
as a common carrier by water, in interstate or foreign commerce, in the 
transportation of commodities generally by non-self-propelled barges, 
with the use of separate towing vessels, between all ports and points on 
the Intracoastal Waterway and connecting inland waterways from Tren- 
ton, N. J., to Savannah, Ga. 

Upon a showing that applicant endeavored by solicitation to obtain 
transportation of numerous commodities over its line and that there had 
been actual shipment of various commodities, the Commission found it 
was entitled to a certificate to transport ‘‘commodities generally.’’ The 
present tariff, the Commission said, contained rates on only nineteen 
commodity descriptions but applicant stated its readiness to provide 
rates on additional commodities at any time when there was prospect of 
a movement. 

In holding that applicant was a common carrier rather than a con- 
tract carrier the Commission said that the following circumstances did 
not establish a contract carrier status: ‘‘that it only handles large ship- 
ments, that the transportation thereof is under contract, i.e., bill of 
lading, that it has been able to induce the movement of only a limited 
variety of commodities over its line, and that its service is irregular.’’ 

The Commission found that applicant had not attempted ‘‘to serve 
only selected shippers’’ but instead it held itself out to transport all 
traffic adapted to its methods of operation. 

The Commission denied authority to serve Jacksonville on a showing 
of only one shipment prior to ‘‘grandfather’’ date to that port. 
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Commissioner Porter dissented from the conclusion excluding Jack- 
sonville from the certificate, citing the Pope & Talbot case (No. W-336, 
decided December 15, 1941). 





Chartering of Vessels for Excursion Cruises, Common 
Carrier Operation 


Division 4 in No. W-214, Chicago, Duluth and Georgian Bay Transit 
Company Applications, decided June 18, 1942, found the applicant en- 
titled under the ‘‘grandfather’’ clause to continue seasonal operation as 
a common carrier between Buffalo, New York, and various lake ports and 
in the transportation of passengers on excursion cruises between all ports 
and points on the Great Lakes and connecting and tributary waterways. 

The case is of interest because of the Commission’s discussion of 
the question as to whether the chartering of vessels by applicant to 
groups or organizations for excursion cruises was operation as a common 
carrier or a contract carrier. Citing cases arising under the motor 
carrier provisions of the Act and pointing out that the applicant solicits 
and accepts this charter business from any responsible group which 
meets its terms, and will charter the vessels if the schedules of operations 
may be arranged to include the trip and at the same time allow for 
efficient and profitable use of its vessels, the Commission concluded that 
the operation was that of a common carrier. 





Commodities Generally—tTerritorial Restriction—Connecting 
Carrier Service 


Division 4, in Docket No. W-559, McLain Marine Corporation Com- 
mon Carrier Application, decided June 6, 1942, found applicant entitled 
to continue operation as a common carrier by non-self-propelled vessels 
with the use of separate towing vessels, in the transportation of com- 
modities generally, in interstate or foreign commerce, between points in 
New York and Connecticut on Long Island Sound, points in New York 
Harbor, points on the Hudson River between its mouth and its junction 
with the New York State Barge Canal and the Niagara River. Holding 
that applicant is entitled to handle commodities generally the Commis- 
sion pointed out that it solicited traffic from all known shippers, its rates 
were filed to apply on numerous specific commodities in minimum quan- 
tities ranging generally from 100 to 500 tons, except that the carrier 
reserves the right to accept less than the published minima where it can 
combine the shipment with other cargo to complete the loading of a 
barge, that ‘‘Shipments, with few exceptions, are transported in quanti- 
ties comprising one or more bar;eloads’’ that ‘‘Other bargeloads of one 
commodity moved frequently’’ and that ‘‘In some instances two or more 
commodities are loaded in one barge, and numerous commodities may be 
transported in one flotilla.’’ The certificate contained no limitation as 
to minimum weights. 
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Operating rights on the Cayuga and Seneca Canal were denied upon 





a showing that there was no movement of shipments on these canals for 
since April, 1938. For similar reasons operating rights on other water- am 
ways were denied. 30: 
The Commission overruled the contention of applicant that while cal 
its barges did not operate on the Great Lakes beyond Buffalo it is entitled the 
to rights because it had accepted through traffic and assumed full cargo tor 
liability to final destination and held that the service beyond Buffalo fo 
was merely that of a connecting carrier as to which the applicant could fo! 
be granted no operating rights. pl 
0 
fir 
Cruises in Interstate Commerce—Common Carrier not pe 
Contract Carrier Operation m 
Division 4 in No. W-504, Wilson Line, Incorporated, Common and ve 
Contract Carrier Applications, decided July 21, 1942, authorized ap- ne 
plicant under the ‘‘grandfather’’ clause to continue seasonal operation ei 
as a common carrier by water, by self-propelled vessels, in interstate 
transportation of passengers (a) from Washington, D. C., to Mount e? 


Vernon, Va., and Marshall Hall, Md., and return, (b) on nonstop ex- 
cursions on Potomac River out of Washington and Alexandria, Va., and 
(ce) between places in New York Harbor and places without the harbor 
on Hudson River as far north as West Point, N. Y., and on Long Island 
Sound as far east as Roton Point, Conn. 

The Commission following the Cornell Steamboat Company case, 
(No. W-359) found that by traversing the waters of more than one state t 
or the District of Columbia and one or more states cruises became inter- 
state movement. 

In holding that applicant was a contract rather than a common 
carrier the Commission found that the mere fact that applicant had 
undertaken no services except under separate agreements with charter 
parties could not fix its status as that of a contract carrier in view of 
the necessity to consider the general character of the carrier’s business 
and its holding out to the public. The applicant, the report showed, 
on certain nights offered for charter its vessel, operating from Washing- 
ton, to any responsible organization that would enter into an agreement 
with it for a moonlight cruise, and that such organization then purchased 
from applicant all tickets that were issued for the particular cruise and 
sold them to the individual passengers. The Commission found that 
the general holding out to transport was sufficient to establish the status 
of applicant as a common carrier. 
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Towage Operations Found to be Exempt 


Division 4 in No. W-459, Carroll Towing Co., Inc., Contract Carrier 
Application, decided July 24, 1942, found that towage services perform- 
ed by applicant between points in New York harbor and contiguous 
harbors and points on waters tributary thereto were not subject to Part 
III of the Act. 
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The Commission found that to the extent that the towage is per- 
formed by applicant for other carriers ‘‘subject to the Act’’ it was 
incidental to their operations and, therefore, exempt under section 
303(f)(2) of the Act, and to the extent that it was performed for 
carriers engaged in transportation ‘‘not subject to Part III of the Act’’ 
the towage is incidental to the transportation as a whole and applicant’s 
towage would also not be subject to Part III. The Commission further 
found that while transportation between the Port of New York and 
foreign ports is not subject to Part III transshipments moving between 
places within the United States before or after movement to or from 
foreign ports is transportation in interstate or foreign commerce as de- 
fined by section 302(i) of the Act; that carriers engaged in the trans- 
portation of such shipments are subject to Part III and that applicant 
in performing towage for such carriers is exempted by section 303(f) (2). 

The service performed by applicant of docking and undocking of 
vessels operating to and from foreign ports, the Commission found, did 
not involve transshipment and applicant’s towage was held to be in- 
cidental to transportation not subject to the Act. 

Towage of barges loaded with liquid petroleum were found to be 
exempt under section 303(b), (d), or (g). 





Splitting of “Grandfather” Rights to Successor Companies 
Not Permitted 


Division 4 in No. W-296, Dorothy Philips Steamship Company Con- 
tract Carrier Application, decided July 3, 1942, found that Dorothy 
Philips Steamship Company as successor in interest was entitled to 
“‘grandfather’’ rights to continue operation as a contract carrier of 
lumber products from ports in Oregon and Washington to ports in 
California. 

The case is of interest in that the Commission held that while 
separate companies had been formed out of an individual corporation 
which was engaged in operation prior to 1941 the successor companies 
could not be issued individual permits to continue operation in which 
the parent company was engaged. Quoting from section 309(f) the 
Commission pointed out that this section refers to the carrier, the pred- 
ecessor in interest, and the permit in the singular, and cannot properly 
be construed to provide for issuance of multiple permits for continuance 
of operation where such operation was by a single company. In support 
of this principle the Commission cited United States v. Rosenblum Truck 
Lines, Inc., 315 U. 8. 50. 





Applicant, Common Carrier not Mere Agency of Another Carrier— 
Definition of Bulk Commodities Under Section 303 (b) 


Division 4 in W-763, John J. Mulqueen Contract Carrier Applica- 
tion, decided August 5, 1942, found that applicant under the ‘‘grand- 
father’’ clause was entitled to continue operation as a common carrier 
by non-self-propelled vessels, with the use of separate towing vessels in 
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the transportation of commodities generally, between New York Harbor 
points and Buffalo, N. Y., and intermediate points. 

The arrangements by which another company utilized applicant’s 
services were found to fix applicant’s status as that of a common carrier 
and not the operation of such other person. It was shown that the bills 
of lading of the corporation dealing with the shipment show that com- 
pany as ‘‘agent’’ or ‘‘agent for applicant.’’ The Commission relied 
upon its decision in the motor-carrier forwarder case, Acme Fast Freight, 
Inc., Common Carrier Application, 2 M. C. C. 415, 8 M. C. C. 211. 

The Commission also discussed the meaning of commodities in bulk 
as used in section 303(b) and concluded that pig iron and steel billets 
are not bulk commodities the transportation of which is exempt under 
section 303(b). The Commission said, among other things: 


co 
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‘The term ‘commodities in bulk’ is a common one and is used 
in describing fungibles, which can be poured, scooped, or shoveled, 
and which generally are of such size that they cannot be handled 
piece by piece. Typical of such bulk commodities are coal, ore, sand, 
gravel, and grains. Pig iron is a processed or semi-manufactured 
product and is of such size and weight that it cannot be poured, 
scooped, or shoveled. Pigs are often a foot and a half to two feet 
long and weigh upwards of 100 pounds. They can be handled 
piece by piece. The foregoing statements apply with equal force 
to steel billets. We, therefore, conclude that pig iron and steel bil- 
lets are not bulk commodities and their transportation is not exempt 
under section 303(b), even though they be transported without 
wrappers or containers and without transportation mark or count.’’ 
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Question of Ports to be Included—Dual Operation 


The Commission in No. W-384, Sudden & Christenson (Arrow Line), 
Common Carrier Application, decided July 25, 1942, found Sudden & 
Christenson (Arrow Line) in the capacity as managing operator under 
the trade name Arrow Line of and for the vessels of the Waterman 
Steamship Corporation and the Christenson Steamship Co., to be entitled 
under the ‘‘grandfather’’ clause to continue operation as a common 
carrier by water in interstate or foreign commerce in the transportation 
of commodities generally from designated Atlantic coast ports to desig- 
nated Pacific coast ports, and in the transportation of lumber and lumber 
products from designated Pacific coast ports to designated Atlantic 
coast ports. 

Dual operation as a contract carrier on the Pacific Coast and as a 
common carrier in intercoastal trade was found to be consistent with 
the public interest and the national transportation policy. 

Although evidence was lacking as to when prior to ‘‘grandfather”’ 
date, certain ports had been last served the Commission said: 


‘*We conclude that the numerous ports served prior to and since 
the ‘grandfather’ date are indicative of the fact that there has been 
a holding out to serve other ports from and to which rates are 
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published and which in most instances are located on the route or 
routes usually traversed. The absence of any requests for service 
from and to such ports should not preclude a finding that the Arrow 
Line was in bona fide operation from or to such ports on January 
1, 1940, and since that date.’’ 


Commissioner Miller dissented from the report of the majority on 
the ground that ports were improperly included in the authority because 
they had never been served or had been served at some remote period 
and were not on the route or routes usually traversed. Portland, Me., 
which had not been served since January, 1931, was cited as an example. 





Operator of Barges Employing Towboat Power of Regular 
Towboat Operators, Entitled to Operating Rights— 
Interstate Commerce—Contract Carrier Status 


In No. W-35, United States Lighterage Corporation Contract Car- 
rier Application, decided June 22, 1942, Division 4 found that applicant 
was entitled under the ‘‘grandfather’’ clause to continue operation as a 
contract carrier by non-self-propelled vessels with the use of separate 
towing vessels in the transportation of lumber and piling between the 
port of New York, N. Y., on the one hand, and, on the other, points in 
Connecticut and those in New York on the Hudson River, and on Long 
Island Sound. 

Upon finding that applicant transported lumber for only nine ship- 
pers and under special contracts or agreements from shipside in New 
York harbor to various destination points and that it would not under- 
take to transport for the general public the Commission concluded that 
it was a contract carrier. 

The transportation from shipside was also found to be interstate 
commerce. The manifests of the intercoastal steamers were usually 
marked so as to indicate that applicant was to provide transportation 
beyond New York harbor. Such transportation, the Commission said, 
was not incidental to the intercoastal operation within the meaning of 
section 303(f) (2). 

The Commission found that applicant neither owned nor operated 
any towing vessels but arranged with other companies to have its barges 
towed at the regular rates of the towboat operators. Applicant’s charges, 
it was said, included the towage service. The Commission said that the 
question was presented whether the applicant should be authorized to 
perform the complete transportation service or should be limited to the 
operation of non-self-propelled vessels. 

Pointing out that section 302(h) specifically provided for the ‘‘use’’ 
of transportation facilities irrespective of ownership and that section 
303(f)(2) provided for exemption of towage under certain circum- 
stances the Commission said : 
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**It is evident that it was the intention of Congress to exempt from 
regulation those operators which perform towage service for other 
common and contract carriers, when the towage is performed as 
agent for or under contractual arrangement with the operator of the 
non-self-propelled vessel, and when the towing is by its nature 
incidental to the transportation performed by the operator of the 
non-self-propelled vessel. Such towage would be subject to regula- 
tion, however, as part of the transportation performed by the 
principal carrier.’’ 


The Commission found that there was no interchange of shipments 
between connecting lines under joint rate and divisional arrangements. 
Towage was found to be incidental to applicant’s operations and appli- 
cant was, therefore, granted a permit. Union Barge Line Corporation 
Application, I. C. C. docket No. W-104, now pending on petition for 
reconsideration was briefly discussed. 





Commission on Reconsideration Takes More Liberal View on Question 
of Ports to be Included in Contract Carrier Permit 


The entire Commission on reconsideration of the report of Division 
4 in No. W-474, Schafer Brothers Steamship Lines Contract Carrier 
Application, 250 I. C. C. 187, concluded in a decision dated July 7, 1942, 
that the ports included in the permit granted by Division 4 were too 
limited. 

The Commission pointed out that the water carriers in the lumber 
trade on the Pacific Coast were engaged in a highly specialized business; 
that they may serve different ports from year to year depending upon 
their ability to obtain contracts and the economic conditions in the 
lumber business, and that it is frequently necessary for these lumber 
carriers to arrange for additional tonnage at ports which they had not 
previously served to obtain full loads. An analogy is drawn between the 
applicant and motor carriers of specialized commodities such as house- 
hold goods, oil well equipment, etc., as recognized by the Supreme Court 
in the Carolina Freight Carriers Association case, 62 Sup. Ct. Rep. 722. 
The Commission also relied upon the Pope & Talbot case, 250 I. C. C. 
117, in which the applicant was authorized under the ‘‘grandfather”’ 
clause to serve many ports at which no revenue calls had been made 
since 1937. 

Commissioner Mahaffie in a vigorous dissent expressed the view 
that a more restrictive rule should apply to contract carriers than to 
common carriers and that there was insufficient evidence to show that 
the ports added by the Commission to the authority originally granted 
had actually been served within the meaning of the ‘‘grandfather’’ 
clause. Commissioners Miller and Patterson concurred in the dissent. 
Commissioner Roger dissented without an opinion. 
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Operating Rights to United States Steel Corporation Subsidiaries— 
No Restriction as to Kind of Equipment to be Used 


Division 4 in No. W-654 (also Nos. W-406, and W-390) Isthmian 
Steamship Company Common Carrier Application, decided July 8, 1942, 
found that three subsidiaries of United States Steel Corporation were 
entitled to operating rights under the ‘‘grandfather’’ clause of the Act. 
The Isthmian Steamship Company was found entitled to continue oper- 
ation as a common carrier by water of commodities generally in the inter- 
coastal trade between certain ports. 

The Ohio Barge Line was found entitled to continue operation as 
a contract carrier by water in the transportation of designated commodi- 
ties between points on the Monongahela, Ohio, Cumberland, and Kanawha 
Rivers, the Mississippi River below its junction with the Ohio River, and 
the Gulf-Intracoastal Waterway System. 

The Warrior & Gulf Navigation Company was granted rights to 
continue operation as a contract carrier by water in the transportation of 
designated commodities between points on the Gulf-Intracoastal Water- 
way System, the Gulf of Mexico coast between Brownsville, Tex., and 
Fort Pierce, Fla., the lower Mississippi River between Memphis, Tenn., 
and its mouth, and the Warrior and Tombigbee Rivers between Port 
Birmingham and Mobile, Ala. 

The Commission in issuing permits and certificates under the water 
carrier provisions of the Act has generally described the equipment in 
which transportation could be performed, as for example, ‘‘by self- 
propelled vessels’’ or by ‘‘non-self-propelled vessels with use of separate 
towing vessels’, etc. There is no such restriction in respect to the 
certificate and permits granted the three carriers in the above case. 








Bills and Resolutions Introduced in Congress 


By Aurrep P. Tuo, Jr. 


The following bills and resolutions of possible interest were intro- 
duced in the 77th Congress, 2d Session, from June 1, 1942 to August 1, 
1942 : 


Condemnation—Land for War Purposes 


H. R. 7274—Introduced by Mr. Sumners of Texas on June 22, 1942, 
to provide for speedy and summary notice in proceedings to condemn 
land for war purposes, and to accelerate the distribution of deposits and 
awards to the persons entitled thereto in such cases. (S. 2626 identical) 


Discrimination—Employment 


H. R. 7412—Introduced by Mr. Marcantonio of New York, on July 
20, 1942, to prohibit discrimination in employment because of race, color, 
ereed, religion, national origin, or citizenship. 


Freight Forwarder Act—Amendment of 


S. 2642—Introduced by Mr. Reed of Kansas, on July 6 (legislative 
day, July 2), 1942, to amend subsection (b) of section 417 of the 
Interstate Commerce Act, by changing a reference therein from ‘‘car- 
rier’’ to ‘‘freight forwarder.’’ 


Industrial Employment 


H. R. 7294—Introduced by Mr. Hope of Kansas, on June 23, 1942, 
to prohibit discrimination with respect to employment in the service of 
the United States or employment resulting from expenditures made by 
the United States. (Identical to S. 2365 mentioned in June, 1942 issue) 

H. R. 7369—Introduced by Mr. Randolph of West Virginia, on 
July 13, 1942, to provide that during the present war and six months 
thereafter the District of Columbia eight-hour law shall not apply to any 
female employee who is subject to the provisions of the Railway Labor 
Act, as amended, or whose employer is subject to the provisions of part 
T or part IT of the Interstate Commerce Act, as amended. 


Inland Waterways—Improvement Of 


H. R. 7397—Introduced by Mr. Sutphin of New Jersey, on July 
16, 1942, to promote the national defense and to facilitate and protect 
the transport of materials and supplies needful to the Military Estab- 
lishment and essential to domestic requirements through safe and ade- 
quate inland waterways, by the immediate authorization and construc- 
tion of the New York Bay-Delaware River section of the Atlantic 
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Intracoastal Waterway as now connected and made navigable from New 
England to Florida. (S. 2667 identical) 


Interstate Commerce Acts, Annotated—Supplement to 


S. Res. 270—Introduced by Mr. Tydings of Maryland, on June 30 
(legislative day, June 29), 1942, to supplement compilation of Federal 
laws regulating carriers subject to the Interstate Commerce Act. 


Patents 


H. R. 7299—Introduced by Mr. Kramer of California, on June 25, 
1942, to provide for reciprocal privileges with respect to the filing of 
applications for patents for inventions, and for other purposes. 

H. R. 7439—Introduced by Mr. Wadsworth of New York, on July 
24, 1942, to regulate in the United States Court of Claims and in the 
United States district courts suits for payment for the infringement 
of patents and for the use of inventions used for or by the Government, 
and for the better protection of the rights of inventors and owners of 
patents, and to stimulate invention. 


Railroad Retirement Act—Amendment of 


H. R. 7365—Introduced by Mr. Van Zandt of Pennsylvania, on 
July 9, 1942, to amend the Railroad Retirement Act of 1937 so as to 


provide for minimum annuities and pensions of $50 per month. 

H. R. 7429—Introduced by Mr. Cannon of Florida, on July 22, 
1942, to provide for a 25 per centum increase in annuities under the 
Railroad Retirement Act of 1937. 


Railroad Unemployment Insurance Act—Amendment of 


S. 2590—Introduced by Senator Chandler of Kentucky (for him- 
self and Senator Barkley of Kentucky) on June 11, 1942, to amend 
section 13 (d) of the Railroad Unemployment Insurance Act. (H. R. 
7212 identical ) 


Transportation Equipment—Requisition of 


S. 2651—Introduced by Mr. Reynolds of North Carolina, on July 
13, 1942, to authorize the President to acquire vehicles and other trans- 
portation equipment and supplies necessary for the successful prosecu- 
tion of the present war, and for other purposes. 


U. S. Arbitration Act—Amendment of 


H. R. 7163—Introduced by Mr. Kefauver of Tennessee, on June 1, 
1942, to amend the United States Arbitration Act. (Identical to S. 2350 
mentioned in June, 1942 issue) 
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War Injuries Compensation 


S. 2620—Introduced by Senator Pepper of Florida, on June 22 
(legislative day, June 18), 1942, to provide benefits for the injury, 
disability, death, or enemy detention of civilians, and for the prevention 
and relief of civilian distress arising out of the present war, and for 
other purposes. (Supersedes S. 2412 mentioned in June, 1942 issue) 

H. R. 7256—Introduced by Mr. Dworshak of Idaho, on June 18, 
1942, to provide compensation for the injury, death, and detention of 
certain employees of contractors with the United States resulting from 
war hazards, and for other purposes. 

H. R. 7415—Introduced by Mr. Celler of New York, on July 20, 
1942, to provide benefits for the injury, disability, death, or enemy de- 
tention of civilians, and for the prevention and relief of civilian distress 
arising out of the present war, and for other purposes. (Similar to 
S. 2620) 





COMMISSION’S NEW RULES OF PRACTICE DISTRIBUTED 


On August 12th the Interstate Commerce Commission released its 
new Rules of Practice, as adopted July 31, 1942, effective September 15, 
1942. 

Inasmuch as some time may elapse before these Rules will be avail- 
able at the Government Printing Office we deemed it advisable to print 
and distribute the new rules to our members. This was done on August 
14th. Additional copies are available at the office of the Association 
upon payment of twenty-five cents apiece. 

After the rules were printed, the Commission directed our attention 
to an error in its mimeographed release. Therefore, we suggest that our 
members make the following correction on page 14 of the pamphlet under 
‘‘Shortened and Modified Procedure.’’ Ist line Rule 44—change (see 
rule 4(j)) to: (see rule 5(j)). 1st line Rule 45—change (see rule 
4 (k)) to: (see rule 5 (k)). 















Recent Court Decisions * 


By Warren H. WAGNER 


Cut-back rate lawful. 
Columbus & Greenville Ry. Co. v. United States 


The District Court for the Eastern Division of the Northern Dis- 
trict of Mississippi, (a three-judge court) on July 31, 1942, found in- 
valid the orders of the Commission in I. & 8. 4599, Allowances on Cot- 
tonseed at C. & G. Ry. Points, 238 M. C. 309, and No. 28590, Columbus 
& G. Ry. C. Cottonseed Allowances, 248 I. C. C. 441. In those cases, 
the Commission condemned tariff provisions to the effect that when 
cottonseed is transported by a railroad other than the C. & G. Railway to 
a mill point and is there processed and its products subsequently re- 
shipped over the line of C. & G. Railway, the C. & G. Railway will make 
a prescribed refund to the shipper, based upon the inbound shipment 
and the length of movement from origin to milling point. 

Quoting from the opinion of the Court: 


‘*The effect of this tariff is that the schedule of rates prescribed 
is used as a measure for making refunds on the subsequent re- 
shipments of the product out of the mill point and is not applied 
in the first instance upon the inbound movements. On inbound 
movement a local rate is charged and collected and subsequently 
upon shipment out of the mill point over the C. & G. Railway the 
C. & G. Railway Company refunds to the shipper the difference be- 
tween the local rate inbound and the rate prescribed in tariff No. 81, 
depending upon the length of the inbound movement. This tariff 
is applied on all inbound movements by rail, whether such trans- 
portation is performed by the C. & G. Railway Company or any 
other carrier serving the mill point...... 

‘‘The St. Louis-San Francisco Railway Co. and the I. C. Rail- 
way Co, competitors of the C. & G. Railway Co., intervened in the 
hearing. Each of these interveners has a tariff substantially iden- 
tical with the tariff of plaintiff, except that the tariff of each of 
these provides for a cut-back only upon cotton seed products pro- 
cessed from cotton seed originating inbound on the lines of such 
carrier...... 

‘‘The freight that was sought to be captured by plaintiff’s 
tariff was free freight and plaintiff, by any lawful means, had the 
right to endeavor to receive it. Atchison 7. & 8S. F. Ry. Co. v. U. 8. 
279 U. S. 768. Under this authority the competitors of plaintiff had 
no more right to recapture the freight because they brought the 
cotton seed in than does plaintiff have the equal right to compete 





*At the time of going to press some of these decisions were available in type- 
written form only, and not yet reported. Therefore citation of some was impossible. 
(W. H. W.). 
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for it upon equal terms. The shipper is entitled to a free choice 
of carriers upon substantially the same terms... .. . 

‘‘The plaintiff, by publishing the condemned tariff, was not 
seeking any advantage. It was only seeking equality in order that 
the shipper might have a choice of routes to be determined by him 
upon a substantial equality. His good faith in this respect was not 
questioned. His motive was pure. Without this tariff his right to 
compete for this outbound freight is destroyed...... 

‘*A clear analysis of plaintiff’s tariff demonstrates that it in 
no wise affects the amount of the rates paid for the inbound service 
to the mill point. It does not affect the outbound rate of connect- 
ing carriers. But the refund is absorbed entirely by the plaintiff. 
There is no other carrier a party to plaintiff’s condemned tariff. 
The tariff, in substance, is essentially the same as that of the in- 
tervening trunk lines, and if it were not for those tariffs of the in- 
tervening trunk lines, then there would be no necessity for the plain- 
tiff’s tariff, and probably it never would have been promulgated. 

‘‘Shippers pay the full amount of freight as published on the 
inbound movements over any of the roads. Likewise on the out- 
bound movements the full amount of freight is paid and by the 
terms of the tariff is in no way affected. The effect of the con- 
demned tariff is that when the processed products are shipped over 
C. & G.’s road, it will absorb a part of the inbound freight charges 
as published by its tariff, upon compliance with the procedure there- 
in obtained. The plaintiff is therefore entitled to the relief sought.’’ 


Common carriers distinguished from contzact carriers. 
Doyle Transfer Company v. United States 


The United States District Court for the District of Columbia (a 
three-judge court) upheld the Commission’s decision (MC-925, Doyle 
Transfer Company Contract Carrier Application) as to the distinction 
— common and contract carriers as drawn in the so-called Craig 

ase. 

Doyle appears to have operated for more than 10 years as a com- 
mon carrier of general commodities over a regular route between Louis- 
ville, Ky., and Nashville, Tenn. At the same time, under individual 
contracts with a single shipper, he has transported general commodi- 
ties, ‘‘for all practical purposes,’’ over the same route, at lower rates 
than he charged as a common carrier. The Commission granted the 
carrier a ‘‘grandfather’’ certificate to transport general commodities 
over the Louisville-Nashville route as a common carrier, but denied it 
a permit to operate as a contract carrier on the strength of the contrac- 
tual relationship maintained with the single shipper. 

The Court held that, in order to constitute contract carriage, ‘‘spe- 
cial and individual service’’ must be performed. 

Out of a total of thirteen vehicles, plaintiff had devoted three ve- 
hicles exclusively to the shipper’s transportation needs between the 
points for which authority was requested. The Court said: 
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‘‘The equipment consisted of ordinary trucks not especially 
made or adapted to fit the shipper’s transportation needs, while 
the applicant has held itself out to the public to transport general 
commodities as a common carrier between points and over the same 
route for which authority was requested to operate as a contract 
earrier. Again it was found that ‘neither the mode of receiving, 
transporting and delivering of freight, the type of commodities 
transported, the class of shippers served, nor any other feature can 
be pointed to as distinguishing applicant’s service for the shipper 
from common carriage. Although it is necessary for the shipper 
to have the daily use of applicant’s vehicles, its representative ad- 
mitted that outside of the rate advantage, he knew of no reason 
why applicant’s service for his company could not be performed 
equally as satisfactory as a common carrier...... 

‘*Except for a rate concession, the same service was held out 
to all the other shippers under slightly different arrangements. ... . 

‘*After full hearing, the Commission has found and set forth 

basic and primary findings which lead as they must to its final con- 
clusion of fact that the operations of the plaintiff are those of a 
common carrier. This is sufficient...... 
*‘It cannot be said that the Commission’s finding deprives the 
plaintiff of its property without due process of law. The test ap- 
plied represents no departure from the fundamental concepts in- 
volved. After a full examination of the record, we hold that the 
finding made had a basis in substantial evidence and was not arbi- 
trary or capricious...... 

‘“We do not feel that the plaintiff on the facts presented is be- 
ing compelled to transmute or to alter radically its type of oper- 
ation, but on the contrary, by denominating it a common carrier, 
the Commission has catalogued its activities within their proper 
sphere.’’ 


Dual operations as common and contract carrier. 


Swedesboro Transit Co. v. United States, (45 F. Supp. 33) 


The District Court for the District of New Jersey (a three-judge 


court) set aside the Commission’s order in MC-8298, Hunter Motor 
Freight, Inc., Common Carrier Application, 27 M. C. C. 51. Quoting 
from the syllabus of the court’s opinion: 


‘‘Whether transportation by a motor earrier as both a common 
and a contract carrier is over the same route or within the same 
territory within terms of statute relating to dual operations must 
be decided by the Interstate Commerce Commission. 

‘<The federal District Court has the power to determine whether 
findings of the Interstate Commerce Commission with respect to 
the common carrier and contract carrier status of a motor carrier 
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are supported by evidence and are legally correct and to grant 
appropriate relief if they are not. 

**In an action to set aside an order of the Interstate Commerce 
Commission, the federal District Court is entitled to findings by 
the Commission properly made and predicated on adequate evi- 
dence. 

‘Where shipper agreed to tender motor carrier approximately 
40 tons of freight for carriage per month and carrier agreed to 
transport such goods as were tendered to it by shipper for carriage, 
and the Interstate Commerce Commission made no appropriate 
findings on question whether there was a bona fide bilateral con- 
tract when refusing contract carrier permit and granting common 
carrier certificate to transport certain goods, order so far as it re- 
fused contract carrier permit was annulled and set aside.’’ 























Commission may limit the commodities a contract carrier may haul. 
Noble Transit Company v. United States 





The District Court for the District of Minnesota, Third Division, 
sustained the authority of the Commission to restrict the commodities 
a contract carrier may haul. 

The Commission issued to Noble a permit which limited his au- 
thority to the transportation of commodities produced by food canner- 
ies and meat packers. (28 M. C. C. 653) Noble filed a complaint in 
court seeking annulment of those restrictions. The court held that the 
Commission had the requisite authority. 


and exhibits not before the Commission are not admissible in court; a 
“compliance order” is not a ‘final order.” 


McArthur v. United States. (44 F. Supp. 697) 







A three-judge court for the Northern District of Illinois, Eastern 
Division, sustained the order of the Commission in MC-75732, 27 M. C. C. 
812. In its decision the court held that allegations of the complaint and 
exhibits thereto which were not part of the record submitted to the 
Interstate Commerce Commission were not admissible in evidence, and 
could not be considered by the District Court in an action to review an 
order of the Commission denying plaintiff’s application for ‘‘grand- 
father’’ rights to operate as a common carrier, or in the alternative as 
a contract carrier, by motor vehicle, in interstate commerce under Mo- 
tor Carrier Act. 

The court also pointed out that a ‘‘compliance order’’ of the Com- 
mission authorizing plaintiffs to operate as a common carrier by motor 
vehicle in interstate commerce under the Motor Carrier Act upon com- 
pliance with certain statutory requirements was a temporary and not 
a ‘‘final order’’ and that such order could be set aside by the Com- 
mission with or without notice to plaintiffs. 
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Motor operator need not own its vehicles to be a “‘carrier’’ within the grandfather 
clause. 


Calvin v. United States. (44 F. Supp. 684) 


The District Court for the Eastern District of Missouri, Eastern 
Division, sustained the Commission’s order in MC-33634, 28 M. C. C. 
755, holding that a transportation company need not own its vehicles 
to be a ‘‘carrier’’ within the meaning of grandfather clause of Motor 
Carrier Act, which does not require any particular character or type 
of ownership of vehicles used. 

Plaintiff owned the vehicles. The court held to be proper the Com- 
mission’s findings that as plaintiff’s vehicles were being operated in the 
transportation company’s business under the transportation company’s 
direction and control with the transportation company’s name appear- 
ing on the vehicles, the transportation company rather than the plain- 
tiff was the ‘‘carrier’’ within the meaning of the grandfather clause 
of Motor Carrier Act. 

The court found that the evidence sustained the Commission’s find- 
ing that the transportation company was primarily rendering trans- 
portation service during the critical period immediately prior to July 
1, 1935, and that plaintiff was merely furnishing vehicles used by the 
transportation company in the transportation of freight; and held 
that the single service could not be divided into two parts and certifi- 
cates issued under the grandfather clause of the Motor Carrier Act, 
to parties who merely participated in rendering the single service. 


Interstate operations as subterfuge to escape State Commission’s jurisdiction. 
Ryan v. Pennsylvania Public Utility Commission. (44 F. Supp. 912) 


The District Court for the Middle District of Pennsylvania (a 
three-judge court) held that the evidence supported the conclusion of 
the Pennsylvania Public Utility Commission that the transportation of 
goods in interstate commerce by plaintiffs as carriers by motor vehicle 
was a subterfuge to escape that Commission’s jurisdiction, and hence 
plaintiffs could not enjoin that Commission from enforcing an order 
directing plaintiffs to cease rendering services as carriers in intrastate 
commerce on the ground that the enforcement of the order would result 
in a denial of plaintiffs’ pending application to the Interstate Com- 
merce Commission for a certificate of public convenience covering the 
same operations under the provisions of the grandfather clause of Mo- 
tor Carrier Act. 


Conflict between State and Federal law. 
Lowe v. City Council of Augusta. (45 F. Supp. 143) 


The District Court for the Southern District of Georgia reached 
the following conclusions concerning supersedure of State law by the 
Federal Motor Carrier Act (quoting the syllabus) : 


‘*Provision of ordinance of city of Augusta, Ga., requiring op- 
erators of taxicabs to maintain office, telephone and an attendant 
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on duty at all times within the city, is void as to taxicab owners 
who resided outside the state and engaged in interstate business, 
because conflicting with provision of Interstate Commerce Act regu- 
lating transportation of passengers by motor carriers engaged in 
interstate commerce. 

‘“Where effect of provision of ordinance of city of Augusta, 
Ga., requiring operators of taxicabs to maintain office, telephone 
and an attendant on duty at all times within the city, was to re- 
quire additional expenditure in excess of profits, on the part of 
taxicab owners who resided outside the state and engaged in in- 
terstate business, the provision was void as obstructing and abol- 
ishing ‘interstate commerce’. 

‘*Provisions of ordinance of city of Augusta, Ga., which pre- 
vented cruising of taxicabs on streets; proscribed the use of taxi- 
cabs of one street, where traffic congested, for more than one block 
at a time; limited number of passengers in one automobile; and 
required operators to drive with care and prudence, and which were 
applicable to taxicabs engaged in local business as well as to taxi- 
cabs engaged in interstate commerce, were within the ‘police power’ 
of the city, and were not invalid as to the taxicabs engaged in in- 
terstate commerce.’’ 





Freight Forwarder Regulation 


By Grimes Morrow 
Commerce Counsel, Freight Forwarders Institute 


Mr. R. W. Snow to Handle Forwarder Matters for the Commission 


The I. C. C., by notice issued July 6, 1942, announced the appoint- 
ment of Mr. R. W. Snow as Assistant Director of the Bureau of Water 
Carriers and Freight Forwarders, effective July 7, 1942. The notice 
stated that Mr. Snow, who was formerly Principal Attorney in the 


Bureau of Water Carriers, will handle principally matters relating to 
freight forwarders. 





Survey of Personnel Shortages in Freight Forwarder Industry 


Mr. Otto S. Beyer, Director, Division of Transport Personnel, Of- 
fice of Defense Transportation, addressed a circular letter to all freight 
forwarders on June 24, 1942, attaching a questionnaire in which for- 
warders were asked to report personnel shortages and occupations in 
which shortages were most acutely felt. In his letter Mr. Beyer stated 
‘*Information of this sort is needed in order to establish policy as to 
occupational deferment under the Selective Service Act, to appraise 
and devise programs for recruiting and training new employees, and 
to meet other manpower problems.’’ No announcement has yet been 
made regarding the results of the survey. 





Forms for Applications for Forwarder Permits 


By order of July 3, 1942, Division 4 of the Commission prescribed 
the form to be used by freight forwarders in applying for permits under 
the provisions of sections 410 and 411 of the Interstate Commerce Act. 
In a notice releasing the forms, dated July 13, 1942, the Commission 
directed attention to the fact that freight forwarders who were in op- 
eration on May 16, 1942, must file applications for permits on or before 
November 12, 1942, in order to continue to operate lawfully prior to 
the issuance of a permit. 

Part IV of the Act contains no ‘‘grandfather’’ provisions, but for- 
warders in operation when the Act became effective (May 16, 1942) may 
continue to operate for 180 days without a permit, and if application 
is made within that time may continue operations pending disposition 
of the application. .No provision is made for forwarders not in oper- 
ation on May 16, 1942, to operate before obtaining a permit. 

The application forms are designated Form FF 1. Form FF 2 has 
been prescribed for giving notice to State officials and to competing for- 
warders. 
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The Commission also released, on July 13, 1942, Form FF 3, for 
use by forwarders in designating an agent for service of notices, orders, 
and process pursuant to Part IV of the Act. 





1. C. C. Committee on Forwarder Tariffs 


The Commission has designated Messrs. W. V. Hardie, Director, 
Bureau of Traffic, and W. T. Hayes, Chief, Section of Traffic, Bureau 
of Motor Carriers, as a Committee on Forwarder Tariffs. Conferences 
between this Committee and Committees and representatives of the 
Freight Forwarders Institute have resulted in the dissemination of 
much helpful information to forwarders by the Institute. 





Interstate Commerce Act Amended 


Senate bill 2642, making two brief changes in the wording of the 
Interstate Commerce Act, was signed by the President on August 7, 
1942, and became Pub. Law 703. The bill, introduced by Senator Reed 
on July 15, 1942, corrects two clerical errors introduced into the Act by 
the passage of the Forwarder Act on May 16th of this year. The 
amendment follows: 

**Sec. 219. The provisions of section 20 (11) and (12) of Part I of 
this Act, together with such other provisions of such part (including 
penalties) as may be necessary for the enforcement of such provisions, 
shall apply with respect to common carriers by motor vehicle with like 
force and effect as in the case of those persons to which such provis- 
ions are specifically applicable.’’ 

Sec. 2. Subsection (b) of section 417 of the Interstate Commerce 
Act, as amended, is amended by striking out the word ‘‘carrier’’ where 
it appears therein and inserting in lieu thereof the words ‘‘freight for- 
warder.”’ 





Filing of Forwarder Tariffs Under Section 409 of the Act 


By notice dated August 3, 1942, Secretary Bartel announced that 
the Commission, at a general session on July 30, 1942, held that the only 
initial joint freight forwarder-motor common carrier rates which may 
be filed under section 409 of the Act are those which actually fall within 
the terms of subsections (1), (2) and (3) of Section 409(a). The 
notice also announced that the Commission, recognizing that this ruling 
would make it difficult for certain freight forwarders to establish such 
joint rates, had postponed the taking effect of subparagraphs (1), (2) 
and (3) of Section 409(a) from July 1, to July 16, 1942. Since for- 
warders are given 30 days under the Act within which to establish such 
joint rates this postponement had the effect of giving forwarders until 
August 15, 1942 to file tariffs under the subparagraphs referred to, and 
when so filed the rates become effective as of July 16th. 
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Released Rates Order for Freight Forwarders 


Acting on the petition of various freight forwarders, members of 
the Freight Forwarders Institute, for themselves and freight forwarders 
generally, the Commission, on August 10, 1942, issued Released Rates 
Order FF No. 1. This order, which is similar to general released rates 
orders issued for use by rail and motor carriers, gives forwarders author- 
ity to establish, either under section 405 or 409, classification ratings on 
specified articles dependent upon the released value of the property de- 
clared by the shipper in writing, or agreed upon in writing. This order 
was issued by virtue of authority contained in Sections 20(11), and 413 
of the Act. Section 413 makes the bills of lading sections of Part I ap- 
plicable to freight forwarders, and becomes effective on August 14, 1942. 





Credit Rules for Freight Forwarders 


Division 2 of the Commission, by order dated August 10, 1942, has 
prescribed credit rules for freight forwarders identical to the rules 
prescribed for motor carriers in Ex Parte No. MC-1, (See 2 MCC 365- 
378). Under the provisions of Section 414 of the Act forwarders, and 
motor carriers whose services are utilized by forwarders, are prohibited 
from relinquishing possession of freight until freight charges have been 
paid, except under such rules as the Commission prescribes. The motor 
carrier rules, which are made applicable to forwarders, provide a credit 
period of seven days. When the freight bill is not presented on or be- 
fore the delivery of the freight the credit period runs from the date of 
presentation of the freight bill. Freight bills musc be presented within 
seven days following delivery of the freight. 





Meetings of Regional Chapters 


Chicago Chapter 


C. W. Stadell, Chairman, T. M., Illinois Coal Traffic Bureau, 307 
North Michigan Avenue, Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 

John R. Turney, Chairman, 1001-15th St., N. W., Washington, D. C. 

Meets: 12.30 P. M. Third Tuesday, April, ue and every second 
month thereafter. Hamilton Hotel, Washington, D 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


' Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St.. Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 


H. W. Ward, President, G. T. M., Minneapolis & St. Louis Rail- 
road Co., 745 Northwestern Bank Bldg., Minneapolis, Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., Min- 
neapolis. 
Pittsburgh Chapter 


P. H. Yorke, Chairman, General Agent, Great Northern Railway, 
Henry W. Oliver Building, Pittsburgh, Pennsylvania. 


Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
—_ other district, he shall automatically be a member of the district in which he 
resides. 

Members within each of the several districts may at their own expense with the 
. roval of the vice-president of the district, organize and maintain district and local 

— ers which may send delegates to annual or other meetings of the Association. 
chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
mmission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 

pages 120-122 of December, 1939 Journat). 
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San Francisco Chapter 
W. G. Stone, Chairman, Chamber of Commerce, 917-7th St., Sacra- 
mento, California. 
Meets: Palace Hotel, San Francisco, California—quarterly. 


Southern California Chapter 


Harry R. Brashear, Chairman, Chamber of Commerce, Los Angeles, 
California. Meetings held in dining room of Chamber of Commerce, 
Los Angeles, California on call of Chairman. 





Association of 
Interstate Commerce Commission 
Practitioners 


APPLICATION FOR MEMBERSHIP 


hereby make 
(Please print) 


aplication for membership in the Association of Practitioners Before the Interstate 
mmerce Commission. 


1. My office address is 














3. 1 was barman » practice before the Interstate Commerce Commission, 
a), 
under I-b, Paragraph (b), of the Rules of Practice of the Commission, by certificate 


and order dated and am now a member in good 
standing of the bar of that Commission. 


4, (For those admitted under Paragraph (a) ). I was admitted to practice as an 




















lication not ted unless accompanied by check. Annual dues, includ- 
a JOURNAL, AN) an Pplication Silat becreee Ortober bes” sek, ao00 


3ist, $6.00. If filed flown 3 March 3ist and September 
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